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PREFACE

On the occasion of the 50th anniversary of our graduation from the
University of California at Berkeley, the Class of 1931 made the decision
to present its alma mater with an endowment for an oral history series to
be titled "The University of California, Source of Community Leaders."
The Class of 1931 Oral History Endowment provides a permanent source of
funding for an ongoing series of interviews by the Regional Oral History
Office of The Bancroft Library.

The commitment of the endowment is to carry out interviews with
persons related to the University who have made outstanding contributions
to the community, by which is meant the state or the nation, or to a
particular field of endeavor. The memoirists, selected by a committee
set up by the class, are to come from Cal alumni, faculty, and
administrators. The men and women chosen will comprise an historic honor
list in the rolls of the University.

To have the ability to make a major educational endowment is a
privilege enjoyed by only a few individuals. Where a group joins
together in a spirit of gratitude and admiration for their alma mater,
dedicating their gift to one cause, they can affect the history of that
institution greatly.

The oral histories illustrate the strength and skills the University
of California has given to its sons and daughters, and the diversity of
ways that they have passed those gifts on to the wider community. We
envision a lengthening list of University-inspired community leaders
whose accounts, preserved in this University of California, Source of
Community Leaders Series, will serve to guide students and scholars in
the decades to come.

Lois L. Swabel
President, Class of 1931

William H. Holabird
President, retired, Class of 1931

Harold Kay, M.D.,
Chairman, Class of 1931 Gift Committee

September 1993
Walnut Creek, California
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INTRODUCTION--by Clark Kerr

Louis Heilbron, as his oral history well documents, has led several
lives. One of these lives has been as a good citizen devoting his time,
energy, and wisdom to the welfare of his community. I should like to
call particular attention to his contributions to higher education at a
crucial time in its history in the state of California.

The crucial time was the early 1960s when higher education moved
from a developing chaos to becoming the best overall system of higher
education in the nation and, beyond that, in the world.

The developing chaos had several sources. First, the three tidal
waves augmenting each other of (1) population growth in California, (2)
the children of the GIs nationwide advancing on higher education, and (3)
the movement from mass to universal access to higher education. Second,
the lack of facilities, physical and human, to match these tidal waves.
Third, the uncertainty over whether the politicians or higher education
should lead in developing solutions. Fourth, disagreements over the
respective roles within higher education for the University of
California, the state colleges, the community colleges, and the private
institutions.

The answer was the Master Plan for Higher Education of 1960.
Leadership was taken by higher education, the roles of the segments were
set forth, the facilities were specified and supplied. An historic
accomplishment.

Several persons played crucial roles, since any one of them had the
power of life or death over the negotiations:

Governor "Pat" Brown, who watched the process more than he
participated in it but who signed the necessary legislation and then
later became a very strong supporter;

Roy Simpson, who was Superintendent of Public Instruction and who
was in charge of the state colleges but was willing to relinquish them to
their own independent board;

Glenn Dumke, then president of San Francisco State College, who
became the crucial leader of the powerful roster of presidents of the
state colleges and who went along with the Master Plan against aggressive
opposition within his own group;

Louis Heilbron, who was appointed in March 1959 to the State Board
of Education by Pat Brown and then elected as its chair in February 1960



when everything hung in the balance, and who later in 1960 became the
first chair of the Board of Trustees of the state colleges. In these
roles he advised Pat Brown, was chair of the board to which Roy Simpson
reported, and chair of the state college board that appointed Glenn Dumke
as chancellor of the state college system.

Each of these four persons was in a very difficult position. Many
in the state colleges wanted full research university status. This was a
time when federal funds for research and development were beginning to
rise rapidly. Research university status meant more prestige, higher
salaries, and lower teaching loads. By this time in their development,
the state colleges, historically teachers' colleges, had become liberal
arts colleges as well, and, in addition, were adding more and more
professional programs as in engineering and business administration.
Also, more and more faculty members had advanced degrees from research
universities and would greatly have preferred to be employed in similar
institutions. "Academic drift" was well underway, and academic
aspirations kept well ahead of the drift. Several of the most powerful
of the state college presidents had their own desires to lead research
universities, and, for internal political reasons, had promised their
faculties to achieve research university status for them and, in
addition, had so promised their local communities.

A boiling cauldron of hopes, promises, and expectations. However,
California already had three private research universities (Stanford, Cal
Tech, and the University of Southern California) and two well-established
public research universities (UC Berkeley and UCLA), with seven more in
development (Davis, San Francisco, Santa Cruz, Santa Barbara, Riverside,
Irvine, and San Diego). This would total California's full share of what
came by 1987 (Carnegie Classification of Institutions of Higher
Education) to be seventy Research Universities I nationwide--far beyond
California's proportional share on a population basis. To add twenty
more (the then number of state colleges) was beyond reasonable
expectations given the cost and the lack of necessity; and who then would
train the teachers and the technicians? And where would all the
qualified students come from? There was an enormous gap between
aspirations and realistic possibilities. But that did not dampen the
aspirations. Someone had to say "no," and take the consequences. A key
person was the new chair of the State Board of Education.

At a crucial meeting held in the Regent's Room at Berkeley in March
1960 (I can still see in my mind where he sat), Louis Heilbron made a
statement giving unequivocal support to the draft of the Master Plan.
Among other things, he said that UC should keep the "crown jewels": basic
research and training for the Ph.D., the M.D., the law degree, and other
advanced degrees. I heaved a big sigh of relief. The last piece of a
complicated puzzle was now in place. Louis Heilbron had not participated
in the Master Plan Study Committee and thus was, until this meeting, not
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publicly committed to its report. He then joined others of us (he and I
were the chief presenters) in appearing in Sacramento before the Assembly
and the Senate to support the plan, which was subsequently adopted with
only one dissenting vote among the 120 legislators. Louis was steadfast
throughout, although some of the state college presidents and many
faculty members were in semi-revolt.

Heilbron and Dumke then got the new state college system off to an
excellent start. Once the system was underway, Louis set the central
theme as "let us cultivate our own garden" and not just continue to covet
the garden of someone else. And "our own garden" was already a huge
garden that was being expanded to cover the M.A. in all fields. It was
the garden of all the polytechnic skills at the operational level that
were growing so fast in the labor market of an advancing industrial
economy. And the state colleges were being given their own Board of
Trustees and other advantages. Enrollments went from 60,000 in 1960 to
350,000 in 1990. This bigger garden came to be well cultivated.

Louis Heilbron played an historic role: taking responsibility, using
wisdom, standing fast on the basic agreement in the face of internal
opposition.

This was not, of course, the only time that Louis Heilbron played
the role of good citizen, as this oral history so well demonstrates, but
it was one time of tough testing. History has shown that he passed the
test with highest honors. And Louis passed so many other tests the same
way, as has his son, John, as the Vice Chancellor at UC Berkeley, 1990 to
1994.

Clark Kerr

September 1994
Berkeley, California
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INTERVIEW HISTORY--by Carole Hicke

Louis H. Heilbron is a distinguished San Francisco lawyer, a noted
public figure in California's public education system, and a dynamic
component of many community service agencies local, regional, state, and
national. Born in 1907, he was educated in San Francisco public schools,
obtained a B.A. from the University of California, Berkeley, in 1928, and
graduated with a J.D. from Boalt Hall School of Law in 1931. Heilbron
married the late Delphine Rosenblatt (1907-1993) in 1929, and they raised
two sons David, who is a partner of McCutchen, Doyle, Brown & Enersen and
the firm's managing partner from 1985 to 1988; and John, historian,
professor, and the vice chancellor of the University of California,
Berkeley from 1990 to 1994.

Heilbron's career encompasses more than five decades of law practice
and a similar period of public and community service. He practiced law
with Heller, Ehrman, White & McAuliffe from 1934 to 1978, specializing
for much of the time in labor law. Dealing with relations between San
Francisco businesses and labor unions, he became a skilled negotiator, an
expertise which he also put to use in other arenas.

During the 1930s he also worked for the California Welfare Board,
helping to manage California's enormous load of indigent natives and
immigrants from the Dust Bowl Depression. Military service in the 1940s
took him to post World War II Austria, where his work in restoring
Austrian governmental, social, and economic institutions led to an
interest in labor law.

In addition to his subsequent career as a labor negotiator, Heilbron
participated in the planning and administration of California's higher
education programs: as a member and president of the State Board of
Education, he helped develop the state college system; then as the first
chair of the Board of Trustees of the new California State Colleges, he
helped to activate the system.

Somewhere he has also found time to be active in the Jewish
community in San Francisco and to serve on the boards of several
nonprofit organizations. In spite of a busy schedule, Heilbron has
authored two books: The College and University Trustee (1973); and From
the Beginning (The California State University) (1983). He has written
the following articles: "Higher Education for the Millions in California,
The Dynamic State,” 1966; "A Look at Academic Freedom" (in Challenge to
American Youth, 1963). Also, many of his speeches have been published as
articles. Whether writing or speaking, his work is polished with the
determination of a perfectionist.
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In recording Heilbron’s recollections, I discovered that he has had
a longtime interest in local and state history, which has manifested
itself in ways such as serving as president of the board of trustees of
the California Historical Society, and in directing the research and
writing of his law firm's centennial history: Heller, Ehrman, White &
McAuliffe: A Century of Service to Clients and Community. Not
surprisingly, he is chosen annually to give a talk on the history of
Heller, Ehrman, White & McAuliffe to firm members.

With this long record of work and service, Heilbron's oral history
documents many aspects of life in California. Although this volume
encompasses his entire career, some parts of it are also available to the
researcher elsewhere. Chapters II and V of this volume, which pertain to
his work for the state government, have also been bound separately and
deposited in the California State Archives, titled Louis H. Heilbron,
Oral History Interview. A brief oral history covering his first two
years as president of the California State Colleges was conducted by
staff of the California State University, Dominguez Hills, and is
deposited in the California State University Archives there. (These
years were also discussed in the present volume; see Chapter V.)

Interviewing for this oral history began in 1989 as part of the
background research for the centennial history of Heller, Ehrman, White &
McAuliffe mentioned above. These recorded sessions, which mainly covered
his law career (Chapter IV), took place in his office on the 29th floor
of the 333 Bush Street highrise in downtown San Francisco. From his
corner office, we could see a good part of the San Francisco skyline,
including one section he himself helped to change. "It doesn't add too
much architecturally,” he grins as he relates the story of building the
Sutro Tower, but to many San Franciscans, its top emerging from a bank of
fog is a city landmark.

The interview sessions resumed in 1991 when funding became available
to document the other aspects of his life and career. For all of the
interview sessions, Heilbron made careful preparations, reviewing the
proposed outline and list of topics to be discussed that day, then making
extensive notes and researching such facts as he needed to fill out the
story. These interviews took place, for the most part, in his Russian
Hill apartment with views of the Bay and Golden Gate Bridge from its
sixth story windows. Mrs. Heilbron offered strong support and took an
encouraging interest in the proceedings.

After my initial review of the tramscript, Heilbron read the draft
carefully and emended it to his satisfaction. He also reviewed the
final, corrected version. With his scrupulous attention to accuracy and
concern for detail, Heilbron's review took some time. The process was
made more difficult by the illness and subsequent death of his wife.
Because of this meticulous review, the researcher can be assured that the
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record is reliable. For example, Heilbron was so determined to be sure
of his recollections that when he mentioned a Cunard Line ship on which
he traveled in 1914, he called Cunard's New York offices to make sure the
ship's name was correct.

Throughout the planning sessions, the interviews, the reviews, the
checking sessions, the occasional lunches and afternoon tea, Heilbron's
warmth and geniality made working with him a perfect delight. His
engaging sense of humor is a perfect foil to the seriousness with which
he undertakes a piece of work, whether it be crucial negotiations between
management and unions, implementation of the California Master Plan for
Higher Education, or his oral history.

This oral history has been funded by several sources: the UC
Berkeley Class of '31 Oral History Endowment and the California State
Archives underwrote documentation of the government and public service
aspects of Heilbron's career. His law firm, Heller, Ehrman, White &
McAuliffe, bore some of the costs of the interviews that cover his legal
career. His University of California graduating class of 1928 also
helped fund the oral history, and Heilbron himself has contributed to the
Regional Oral History Office.

Special thanks are due to Dr. Clark Kerr, who wrote the
introduction. Although Kerr's remarks refer to only one aspect of
Heilbron's career, his contributions to California's higher education
they illustrate the time, care, and wisdom that he devoted to all of his
work, whether public or private.

This interview is part of the ongoing documenting of California
history by the Regional Oral History Office, which is under the direction
of Willa Baum, Division Head, and under the administrative direction of
The Bancroft Library, University of California, Berkeley.

Carole Hicke
Interviewer/Editor

July 1995

Regional Oral History Office

The Bancroft Library

University of California, Berkeley
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I BACKGROUND

Family History

[Interview 2: November 18, 1991] ##! [Session 1 has been
deleted and material from it incorporated into text of
succeeding sessions]

I think that we should just start this afternoon by getting some
of your family history.

I'11 go back to my grandparents.
That would be wonderful.

My grandfather was born in a little town called Donau-Eschingen
in Bavaria close to the headwaters of the Danube River.

Is the name of the town Donau or is Eschingen a state, or is
it--

No, it’s the town. 1It’s a hyphenated town.
Oh, I see. Okay.

He came over to the United States as so many young men did to
avoid the draft into the army.

I guess I should make sure: these are your paternal or maternal
grandparents?

l4# This symbol indicates that a tape or tape segment has begun or

ended.

A guide to the tapes follows the transcript.
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This is paternal.
Okay .

His name also was Louis Heilbron. And he came over at the age
of sixteen to the land of opportunity, but unfortunately he went
south and immediately got conscripted into the confederate army
in the Civil War.

Oh dear.

And he served until the battle of Antietam. Now the story that
has come down, through my father, is that he was riding a supply
wagon during that battle, and the driver got tired and exchanged
places with him, and shortly after that the wagon was ambushed
and the driver killed, my grandfather wounded, but survived to
the great benefit of my father, myself, and succeeding
generations.

Good for him.

Well, I've heard from a fairly reliable source that there is
some skepticism to be attached to this story, that there's a
certain amount of folklore about people who have survived
calamities because they had exchanged seats just before the
disaster. But I haven’t any question that my grandfather would
be telling what happened and that my father would be repeating
118

I think that we should note for the record that your son John is
an historian.

And he'’s the source of the skepticism. Although he’s very
grateful of further results.

[laughter]

My grandmother was born in Louisville, Kentucky. Her maiden
name was Sachs. I don’'t know when her parents came to this
country, but her family dates from the early 1800s.

From where do you suppose?

From Germany, probably Saxony, but I can’t give you the
location. Now, skipping where my grandparents lived from time
to time, they wound up, when my father [Simon L. Heilbron] was
about seven years or six years old, in Sacramento and they
became a Sacramento family.
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Did they come West after the Civil War?

No, they lived for a time in Cincinnati, and I believe in
Philadelphia, and I believe in Los Angeles, and finally found
their way to Sacramento. My father spent his time in Sacramento
until the age of eighteen. He had his own little orchestra in
high school in that small town. They gave concerts, and his
family felt that he was destined to be a musician and that he
should go to Europe for his training. It was an age when
doctors went to Vienna for their training, and musicians, it was
assumed, would do the same. He spent six years in Stuttgart at
the conservatory and met my mother [Flora Karp Heilbron] during
this period. She was in another conservatory in Stuttgart where
she was a graduate student in the piano. So they fell in love,
and in 1904 my father came back to the United States and after a
year sent for her. They were married and settled in Newark [New
Jersey], near New York, where he was attached to several
orchestras and he also taught the violin as my mother did the
plano. My mother was prepared to be a concert artist and had an
opportunity, after her graduation, to take an American tour
under the same direction that Madame [Ernestine] Schumann-Heink
obtained, but she elected marriage instead.

To go back to my grandparents, they remained in Sacramento
until 1906 and moved down to San Francisco four days before the
earthquake and fire. They purchased a home there, furnished it,
and, unfortunately, it all went up in flames.

Where was it? Do you have any idea?

I think it was either on O'Farrell or Geary Streets. They spent
the rest of their lives in residential hotels, which was not an
uncommon arrangement for retired people in San Francisco.
Actually, my grandfather was not retired during most of his
life. He was a vice president of Rucker-Fuller, the furniture
company, and managed an estate or two.

Primary and Secondary Education

1 waa born in Newark, but soon developed an illness called
Summer Sickness. It's my understanding that this kind of
illness affected the lungs and was a serious matter. The final
recommendation of the doctor was to take me to a more consistent
and warmer climate. So really, it was my yelling and protest
that caused us to move to San Francisco. I don’t think anybody
in the family ever regretted the move.
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1 spent my grammar school days at Pacific Heights School,
that is, from the time of the second grade on.

My mother had been born in Vienna. Her family was still in
Austria, and when I was in the first grade, I was taken out
because she took me over to Europe to visit her family. It had
been ten years since her marriage; she hadn’t seen them, and
she, naturally, looked forward to this reunion. It was not the
best time for such an adventure. She had two sisters, and after
visiting with one family, we went to the other in Sarajevo and
arrived on the day that the Archduke Ferdinand was assassinated.

Oh dear. That was 19147

That was 1914, and there were tense moments after that event. I
can still recall going through the Turkish quarter, because all
of the produce--the vegetables and fruits--were thrown out into
the street. There were strong feelings between Austrians,
Turks, and the Serbs.

Some rioting and so forth?

Some rioting. My mother’s brother-in-law--he was postmaster
general of the city--tried to assure her that the event would
pass, just like the Moroccan event involving the Great Powers in
1911. But she decided that we had better shorten the stay that
was supposed to be ten days or so, and we left after the fourth
day. This was fortunate, because after our train crossed a
river outside of Sarajevo on its way to Vienna and Berlin and
Hamburg, the bridge was blown up by the Serbians. Even as we
rolled through Austria, there were efforts by the mobilizing
Austrian troops to board the train and somehow turn it around,
because bullets were fired through some of the train windows,
and it was something of an exciting ride.

We arrived in Hamburg a little early for the purpose of
taking the return trip home, because we had shortened our trip
in Austria with one of my mother’'s sisters, and we stayed at a
hotel called the Hamburger Hof. After a few days, of course,
Austria and Germany had declared war and we were in a wartime
situation. Nevertheless, we had reservations to go back to the
United States on the great, big, German ship the Vaterland, but
on the early morning when we were to sail, the voyage was
canceled.

The ship was commandeered for other uses, or something probably?

Well, I don't know. The voyage was simply canceled. The result
was that we were compelled to stay in Hamburg six weeks before
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getting out of Germany. During this period, my mother made
arrangements for five different ships, and none of them sailed.
Well, the Vaterland ultimately became the Leviathan. The
Imperator, which was a second ship for our reservations, was
held in the United States, and many years later became the
Berengeria.

We whiled away the time in Hamburg, visiting the American
Consulate from time to time to see what could be done. One good
thing happened, and that is that the battleship Tennessee
crossed the Atlantic laden with gold for the benefit of American
citizens caught abroad, and my father had purchased an
allocation, and this solved financial problems.

A child of seven did not have much to do in the hotel to
amuse himself, but he did--I'm referring to myself--look out the
window across the artificial lake to the bridge where the
railroads crossed--this lake was called the Alster--and it was
an interesting view, but what attracted me was the huge number
of trains that crossed the bridge. To occupy my time, I would
count the cars on the trains, and 1 knew that these trains were
filled with soldiers going to the front. As I said, we visited
the Consulate on a number of occasions, and on one, the Consul
said to me: "And now my little man, what do you do to amuse
yourself?"™ I said I counted trains. "How do you do that?"
"Well, we are staying at the Hamburg Hof that faces the Alster
and there is that bridge across the Alster (it was an artificial
lake), and the trains cross the bridge. And there are lots of
cars and soldiers." "What do you mean by lots of cars?" "Well,
there are about twenty to thirty cars. They are filled with
soldiers and cross about every fifteen minutes, and I just count
to see if there are more one day than another." "Hah," said the
consul, "you must come in to my room and talk." So for well
over an hour, he quizzed me. I always regarded the experience
as the unofficial beginning of the CIA. [laughter]

So, coming back to California, I soon began my schooling at
Pacific Heights. There were good teachers there. I can recall
some of their names: Ella Stinson, Miss Bliven--she taught
English and I think stimulated a reader’s curiosity in her
students which may have had a lasting effect on me. There was a
woman called 0ld Lady Robinson--

By you, not by herself, I assume. [laughter]

No, by the students. She was certainly quite advanced in years,
but she was the strict disciplinarian in the school. Toward the
end of my grammar school days, 1 became interested in tennis--of
course it was boys’ tennis--but I had a good deal of opportunity
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to play at a park close to our house, the Alta Plaza Park.
Incidentally, Pacific Heights was, as the other schools in the
city were at the time, a neighborhood school. There were no
cafeteria facilities, and most of the students went home for
lunch and came back to school, and all of this could be done
within the hour allowed, which would show how much of a
neighborhood school it was.

Where did you live?

On Steiner Street near Clay. I went to Lowell High School, and
the interest in tennis continued.

Did you have a choice in high schools?

Yes, we had a choice in high schools, but my friends went to
Lowell and I went to Lowell, which even at that time had the
reputation of being the best comprehensive high school in the
city. I was serious about my studies but also very serjous
about my tennis at the time. This interest brought some good
results: I won the Pacific Coast boys’ title and the State boys'’
title, I think in my freshman year at Lowell.

Is Pacific Coast a league for high schools?

Oh no, no. This was available to participants throughout the
Western coastal states. The boys’' event was simply one of a
number of events: there were the men’s events, the women's
events, mixed doubles, and junior (over sixteen) competitions.

It was a tournament?

Oh yes, it was definitely a tournament. And one of the
classifications was the boys, which went up to the age of
fifteen. I was thirteen at the time when I won these events.
That was my major extracurricular interest for two years, but it
took a great deal of practice, and I developed other interests.
I also felt, with good reason, that I would never be a great
men's tennis player. I had a good drive--forehand drive--but
the rest of my strokes were not strong; my backhand was
mediocre. And I had some good advice on this subject. Bill
Tilden was aware that Western players during that period--during
the period of the twenties--seemed to be close to the top of
tennis, and that the younger players represented the future. He
came out West and reviewed the various players, and he commented
in an article or a book that I had a most formidable forehand
drive, but that unless I improved my other strokes, my future as
a top player was not likely.
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This observation did not disturb me, because I was quite aware
of it myself and aware of my other interests. In particular, I
became interested in the student newspaper, which I edited, and
in student government, in which I participated. One of the
events in high school that I remember, outside of the studies,
was Boys' Day in my senior year. I guess it was a reflection of
the times that we had a Boys’' Day and not a Girls’ Day. For
some reason the boys were honored with a parade down Market
Street, and participation was a good deal of fun.

But Lowell was facing trouble. The board of education felt
that it was wrong to have one school open to everybody in town;
that schools should be neighborhood schools, high schools as
well as elementary schools, and that it was favoritism to
concentrate too much on Lowell and its faculty. They wanted to
move Lowell to the site of what is now George Washington High
School. At this time, the site was close to the sand dunes in
the western part of the city.

This was 19247

About that, yes. The students as well as the faculty and the
alumni of the school were quite opposed to the board of
education. At the Boys' Day parade, we carried a great banner
which was anti-school board and pro-lowell. Before we started
our march, the police tore the banner down, and it was our first
experience of the perils of political protest. 1 wrote an
editorial in our newspaper concerning the idea that Lowell was
going bye-bye to a place surrounded by sand dunes and near the
Alexandria Theater, where all of the students would play hookey.

Was that a movie theater?

Yes. [chuckles] And it would be a complete disaster. The
editorial was not badly written, and the poor old principal
Clarke got blamed for writing it. [laughter] It was a little
embarrassing for me, too, because one of the forces behind the
board of education was Mary Prague, the mother of Florence Kahn,
who became our principal congresswoman after her husband Julius
Kahn died. She was a friend of the family and wondered just
what Louis was about.

You didn’t protest the abridgement of your first amendment
rights--free speech?

There was no reason to, because the school was totally behind
the newspaper and, after all, it was just a student newspaper.
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I was thinking about the police tearing down your banner.

No, we had no repercussions like that. On our side, however, we
had Provost Monroe Deutsch of the University of California, who
was an alumnus, and who supported the principle of the central
school with a fine academic tradition. Several times during its
history, this challenge has had to be faced by Lowell, the last
one not too many years ago, but having been ranked by some
expert educators as one of the twelve best general academic
schools in the country, I think it's rather safe at the moment.

You got an early start in defending educational institutions,
didn’'t you?

Evidently. Students from many ethnic backgrounds are carrying
on much of the reputation of the school at present.

We can assume that Lowell came out of that in the same position
it was before?

Oh yes, yes.
And still is.

And still is, yes. Interestingly, in 1974 my son, David, argued
successfully in the U.S. 9th Circuit Court! that Lowell, as a
central high school for the school district, constitutionally
could limit admissions to the top 15 percent of junior high
school graduates (recognizing past achievement), thereby
preserving its academic tradition and furthering public
education.

So you graduated in about 19247

I graduated in 1924.

v [o) Berkele

What were you doing summers?

Well, during the summers I was playing in tennis tournaments. I
did keep up playing and, actually, I loved the game. I
continued playing when I was at the University of California and

lBerkelman v. San Francisco Unified School District, 501 F. 2d 1264.
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was both on the freshman and then varsity teams. But it was not
a sole interest.

I went to Berkeley at an interesting time. I enjoyed my
classes in various departments in the Letters and Science
school. 1 joined a fraternity, Zeta Beta Tau, at a time when
fraternities determined most of the student life.

Did you commute from home?

No, I lived in the fraternity and had my share of burdens and
pleasures. All of the pledges had chores, to do and one of the
most interesting was to walk at midnight down through Berkeley
far into Oakland, counting the different kinds of stores--making
an inventory of them--and reporting the inventory to the junior
in charge of the pledges.

[laughter] Another branch of the CIA at work?
No, this was simply one of the duties of the pledges.

Actually, there was a failr amount of hazing going in at that
time.

Mild, compared to other kinds of hazing. I was quite diligent
in this project and thought that I had reported every store with
accuracy. But the junlor in charge refused to accept a perfect
score and told me that I had missed several retail outlets, all
of them fictional [laughter], but I passed, and was admitted
into the brotherhood. I recall, now that you mention hazing, we
had a medical student living in the house--a fraternity brother
--by the name of Harry Blackfield, who became quite a well-
known- -

[tape interruption]

--plastic surgeon. He conspired with a classmate of mine,
George Lavinson, to teach the brotherhood a lesson. We still
had tubbings in our house, for what were deemed to be major
infractions of behavior. Tubbing meant that you submerged a
brother--a pledge--in a bathtub of water for some little period
of time and brought him up lively, but shaken. Blackfield did
not believe that this was such a constructive idea. Well, he
put a little red dye up Lavinson’s nose and told him how to hold
it, and Lavinson was being tubbed for an infraction. So he was
under the water a bit when the red dye began coming out into the
water, and the tubbers were frightened beyond belief, lifted him
up, yelled for Harry, carried him into Harry'’s room. Harry
responded, "You fools get out and let me take care of this!"
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{laughter] And, of course, he did, with a great deal of
laughter with George. But the lesson was learned and tubbing
was abolished. A number of years later, tubbing was also
abolished in all fraternities by university orders.

Probably not until after some accidents or something.

Well, I don't know, but in cases of what amounted to physical
punishment, it was obviously beyond reasonable behavior, and I
think everybody grew up. I may have more to say about that,
because 1 became assistant to the dean of men in charge of
fraternities, and so these events had their effect.

On the academic side, I was interested in many professors
and in a number of subjects. My major was political science,
but I had a strong minor in English,

[tape interruption]

Well, it's pretty clear that you were already interested in
political science, even from your high school days, and so you
probably carried that forward, and I wonder if you could tell me
a little bit about some of the people who taught you and some of
your recollections of them?

I'11l be glad to do this, not to try to repeat the subject matter
of what these professors taught, but to give you perhaps some
idea of their personalities and their diversity.

That would be good.

Well, let’s begin with David Barrows, who was the president of
the university prior to the time that I entered it. Barrows was
the chairman of the Department of Political Science, and he gave
the introductory course. He was one professor, probably the
only one in the university, who, as he came onto the stage to
give his lectures, was applauded enthusiastically. And this was
done at the end of every lecture.

Before and after both?

Before and after. His effectiveness might be indicated by the
fact that he addressed the Commonwealth Club of San Francisco on
numerous occasions and was one of their favorite lecturers. He
had been a general who served with the American forces in World
War I, or perhaps post-World War 1. His area of service was in
Siberia. He was a very handsome, fine-looking, attractive man.
I don’t know what the story was with reference to his
presidency, but I believe that the faculty felt that it smacked
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a bit too much of military procedure or discipline. I don't
know that.

He was not only eloquent with respect to the subject, but
even more interesting in his diversions. And they were many. I
remember when he announced the subject of his lecture was the
government of Mexico and how it adopted some of the structure of
the American system of government, but he pointed out that that
wasn’t the only country that did this kind of thing, and he
referred to Czechoslovakia. And then he talked about
Czechoslovakia having its own independent government after World
War I. That reminded him of the brave Czechoslovakian soldiers
who had escaped capture in the war--I assume that they were part
of the Austrian army, because Austria had been composed of what
was Bohemia, Hungary, Serbia, and so on--but this division, or
group of the army, escaped being captured, and crossed all the
way to Vladivostok in a very heroic and dramatic crossing while
Russia itself was in turmoil.

So this was the story that we heard on the subject of the
government of Mexico. [laughter]

He had what you'd call a far-ranging mind, I guess.

Certainly, it was enlightening, because it told something of the
character of the people who were then building the new
government and the soclety of Czechoslovakia. Another memory is
his discussion of the Spanish-American War, which I don’t think
had a great deal to do with the political science subject of the
moment. But it had to do with the capture of Guam. Close to
the end of the war, an American cruiser sailed into the bay of
Guam and shot a couple of rounds in warning but did not receive
any reply. After a while, the Spanish governor of Guam came out
in a boat, and he apologized to our navy saying that he didn't
have any ammunition, and that that was why he didn’t return the
salute! And he didn’t know that there had been a war between
Spain and the United States. The unforgettable fact was the
absence of communication to the extent that the Spanish
government of Guam did not know there was a war on. What better
evidence could there be of the one-sided nature of these
hostilities?

These are incidents I remember, while the textbook analyses
of the governments studied I have forgotten.

Good point.

In due course, Barrows did cover the political theory and did
outline the three segments of the United States's structure, but
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I guess he was such an effective lecturer because of his
diversions.

Then there was a professor by the name of [Frederick]
Teggart. He had a son who also became a professor, but Teggart
had been in the Department of History, and became a renegade
historian. They didn't like the way he taught. They gave him a
department, that is, the university did; it became the
Department of Social Institutions.

They gave him this department?

Yes. It was a separate department--newly created. And he was
pretty much the department. He had a little different view of
history than many historians. He said, simply, that for the
most part of the Middle Ages, there was no history: there’'s no
history unless there's change, was his point. It's all right to
go into the social structure of the people. It's interesting,
extremely important--

#

But the repetition of generations in a cycle of similar lives
didn’'t represent to him a great deal of history.

He also had special views which respected the dynamics of
history. He believed history very often began in East Asia. He
pointed out the Mongols crossing the Asian plains, and Genghis
Khan, who had profound and lasting effects all through Europe.
In our time, China was quiescent and weak, divided up among
warlords, but Teggart said, "Let that country awake. Let those
millions and millions of people come together again, and the
dynamics of that pressure will again affect world history.”

He was right on the mark there, wasn’'t he?

Yes. Well, I didn’'t anticipate this, but let me think about
others for a moment.

Samuel May was the professor of Public Administration. And
he gave a completely different picture than the other academic
professors. He was interested in how government works and how
to set up departments in Sacramento and how to make them more
efficient: how you got the best personnel. His course was
unquestionably the most boring in the political science
department and undoubtedly the most practical. For a peraon who
was truly interested in administration, it was a very valuable
experience. He would come to class with bundles of bulletins
and administrative mimeographed materials, and in his lectures
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he would pick up one and then pick up another. I never could
understand how he could, out of all the load that he carried,
pick up the things that he wanted to stress. But he was a very
helpful man, although I can't say, to me, interesting.

Certainly people who were directly interested in going into
government knew that if they wanted to get into civil service in
the state, they'd better take Professor May's course.

Then there was Ira Cross.
That's a familiar name.

He gave the classic introductory course in economics. And he
demanded absolute attention and silence. His course was given
in Wheeler Hall, was always filled, but he had an eagle eye and
saw every movement. If a girl used her lipstick, or powdered
her nose, he would stop his lecture and he would say, "Now, when
that young lady in the seventh row gets through powdering her
nose and otherwise making herself as attractive as she can be to
the people on all sides of her, I'll continue the lecture."
[laughter] On another occasion, he told some girls who were
chatting that unquestionably what they were talking about "is
more important than what I'm talking about, but if you will
please do me the courtesy to let me finish my lecture," as a
matter of fact, he said, "I don't see why I should give young
ladies any particular benefit. I will give an A on the midterm
to any man who comes into this class and shaves." [laughter]

So the very next lecture, two young men came in and set up shop
with their mirrors and shaved, and he gave them A's for that
midterm.

Sounds like economics wasn't as dull as it often can be.

He made the course interesting and rather exciting. By
insisting on the attention he got, he also stimulated
concentration on the textbooks that we were assigned to read.
We used Ely's textbook on economics, which I'm certain today is
entirely outdated.

And there were professors in my minor, English. Professor
Willard Higley Durham was one. He had been one of the editors
of the Yale Shakespeare and taught the general course on
Shakespeare. He also taught the ad variorum course, the
detailed, textual interpretation of the plays. He would discuss
the Shakespeare plays--we read one a week--then, occasionally,
he would act part of the play. I remember his acting of Bottom
in A Midsummer Night's Dream that made everybody very happy.
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Another profeasor of English, who taught a limited course
in Shakespeare, was Ben Kurtz. 1 remember a rather quiet time
in his class; the discussion of a play was not particularly
lively. He frowned, and suddenly picked up a copy of the play
that we were discussing. I can’t recall the play, though I
believe it was one of the comedies. And he said, "You know,
when you people go out of this classroom and you carry this book
with you, do you know that you are holding a masterpiece that
has come down hundreds of years? You should be so thrilled that
you are carrying this book, that you are fortunate enough to
have inherited it, why you should go running and jumping down
the street!"™ Suddenly the class sprang to life. It was quite a
thrilling moment, and one that I'll never forget. It was the
enthusiasm of a truly dedicated teacher.

So that was infectious.

Yes. Getting back to political science, I recall a professor of
government who was not an Iinteresting teacher. I think that the
course covered the relationship between the three branches of
the federal government, with emphasis on the executive branch.
The only amusing thing he ever said was when we went into a
church where we had to take our final examination, and he came
in and said, "Well, let us bow our heads and pray,” before the
examination began. And that’s a terrible thing, really, to
remember that one thing after a serious semester’s course.

But it says something about his course, though.

I suppose the clearest textbook I ever read was Raymond
Gettell's History of American Political Thought. It was a very
well-written text, and, of course, he used it in connection with
his lectures. I got to know him pretty well because I played
tennis with him. It was a chance I had to run him around while
he ran me around in class. He could get every ball. He must
have covered a marathon in court play. But he was a very
pleasant man.

There was a professor [Samuel] Holmes, who was quite a
well-known person in zoology, which is where we got into a
discussion of heredity.

You took his zoology course?

Yes. He said, "Now, you know, I'll wager that there are people
in this class who are descendants of Napoleon."” Everybody of
French descent perked up quite a bit. "Yes," he said, "I would
say that among the liaisons he had, he had a tremendous number
of children.” He did get to heredity.
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I remember a professor of Greek history that I had, by the
name of [Ivan] Linforth. I’'m not sure why I got into this
class. I think I needed two units, and it just fit in. It
dealt largely with democratic government and, after a while,
with Plato and Aristotle. You couldn’t want better
theoreticians. He made ancient social life extremely
interesting. You realized that the roots of your culture went
all the way back, and it was not then a study of an ancient
regime, it was a study of something that was currently very
important; when I say currently, I mean the mid-twenties, but
the characterization still applies. He discussed the city-
states of Greece: their rivalries, their attempts to compromise,
when their compromises failed, and the wars they had, and all
you did was to translate those city-states into nations and you
had World War I with many of the same issues, apparently the
same mistakes, the same misunderstandings, the same challenges.
So that was a worthwhile course.

Let me mention another introductory course, given by
Professor [Jacob] Loewenberg--a professor of philosophy. He had
the most analytical way of presenting alternatives. He spoke
with a German accent, and he spoke about the problem of evil and
how it might be solved in a positive and a negative and a
neutral way. He was every inch an academic. He did not like
singing by the class before the class began. I don’t know
whether it is still done, but during the days before the
Stanford-Cal [Big] game, everyone broke out into song for about
five minutes before class began.

Hicke: Before every class?

Heilbron: Before almost every large class began. A person like Barrows
loved it. 1In the first place, it’'s quite true that you get a
unified feeling among your audience when they have enjoyed
singing their song. But Loewenberg didn’t like it at all. He
said, "If I started to lecture on philosophy while you were
looking at the start of a football game in the stadium, you
would not allow me to do that, would you? Well, I don’t think
it's right for you to sing university hymns or whatnot before I
give a serious class in philosophy." And then I think he tried
to say that that was an evil and that you could solve it in
three different ways. Say there’s a noise. You could say that
the noise is good, you could say the singing is good. That's
the positive solution. You could say that it interferes with
the class, but you somehow feel that the words of the professor
can be absorbed: you can hear them at the same time as the noise
and reconcile yourself to it so that you can absorb it even
though it’s negative. Or you can be totally indifferent to it
and it doesn’t matter whether you’re singing or not singing, it
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doesn’t interfere with the philosophical enterprise. 1 probably
don’t have these solutions in the exact order or in the way he
gave them, but you can ask almost anybody who ever had his
course, and they will start out with, "Now, there are three
solutions to the problem."

Indeed, after I graduated, my wife and I gave a party, and
we always tried to have something new and stimulating at our
parties. So we asked [Bernard] Bernie Witkin if he would give a
lecture in the Loewenberg manner, and he did. Loewenberg had
died, and Witkin said that he was the ghost of Loewenberg and
that it was reported that he was dead, but there were three
solutions to the problem. [laughter]

Well, finally, I'll mention another professor, although I
could add a few more, but this was a man who had considerable
influence with me: Arnold Perstein, a professor of public
speaking. He became a very good personal friend, both while I
was an undergraduate and after we were married. He was an
extremely articulate man, but he couldn’t bring himself to
discipline himself and dig in and write a thesis and get his
Ph.D. I believe finally they made an exception and granted him
a full professorship, years and years after he should have
achieved that status.

Still without writing his Ph.D.?

Without writing his Ph.D. He won that battle. He rarely
prepared for his classes, but he would bring a magazine,
Harper’s, or Atlantic Monthly or The Nation, and read some
excerpt from the article, and get the class to discuss it. He'd
call a person to come up front and speak. Then he had the class
criticize the presentation; then he added his own comments and
analysis. He didn’'t make fun of people. He was constructive
and very amusing. He was not a scholar, he was a teacher, and
simply used current materials to stimulate and provoke students.
He was the coach of the debating team, or one of them; the other
was Ewald Grether, who succeeded him.

Were you on the debating team?

Yes, I was on the debating team. I had some interesting times.
I recall debating Cambridge University. They came to Berkeley
with a sophisticated team of two graduates; one of them had
written a brilliant book called Plato’s American Republic. We
were juniors on our debating team, Garff Wilson and myself. We
debated the subject of: "Resolved: That we deplore modern
women." We defending modern women, whom we hardly knew. They
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had the greatest time playing with the subject. At that time,
making fun of the feminist movement was very easy--

44
Much easier than it would be now.

And caricaturing the flapper was no problem. Our rather feeble
defenses were not very effective. It wasn't a case of winning
or losing the debate. We followed the British practice of the
day and did not have a declared winner. The whole idea was to
have a good time through use of your cultural resources and your
wit. This procedure influenced California debating for several
years.

Just this one debate with this team, or the whole idea?

No, no, previously Oxford [University] had come to California,
and another team had debated them on the same basis that we were
debating them, but much older debaters before us, and I guess
those who later succeeded us felt that following this English
procedure was a mistake: that if you have an issue, one side or
the other deserves to win, as happens in real life. Maybe one
had the wrong side of the issue, but if you were able to
articulate it better, 1f you could prove your position better,
you deserved to win. Actually, we were competitive in most of
our debates against American university teams. We had gone on
extended tour and had done quite well in Eastern universities,
in fact, won most of our debates. So we were absolutely
unprepared for this type of debating. That was in our junior
year.

In our senior year, we tried to imitate the British method,
or lack of it. Interestingly, campus interest in debate
increased during that period, because the lighter approach
provided more entertainment. When I say we were unprepared, it
wasn't because we were ignorant of the prior Oxford experience,
it was because we did not have the personal experience with the
English style. What it did was to improve style by sacrificing
substance. It made it more interesting for the audience, but
there is no reason why the same interest can’'t be evoked by
being as amusing as you wish while concentrating on substance.
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o w 928-

While you were in political science, did you have it in mind to
go to law school, or were you thinking of going to government
service?

Perstein would say, "When you get into law school, you’ll find a
tighter discipline.® My family would say, "With your political
science and debating, I guess you’re going into law."” I don't
know whether I chose law or whether I drifted into it, but just
like it was assumed that I was going to the University of
California, it was pretty much assumed that I was going into law
school.

How far back had this started? On the part of your family,
anyway. High school?

No. I don’t think the family gave special thought to it. They
felt that I was going to the university and, one way or another,
I would find a career that I wanted to follow. But no one
assumed that I should go to law school as the family assumed
that my father should study music in Europe.

He didn’'t really have any choice, did he?
No.

Law school was a different and interesting experience. It
wasn’'t as much fun as undergraduate life, but, of course, it was
focused. I went into Boalt Hall at a propitious period of its
history. Six of its principal professors had been deans of law
schools in various parts of the country. And Harvard had tried
to lure the entire group as a package because of their
distinction. And they all elected to stay in California at
Boalt.

This was 19287
This was 1928 to 1931. I can tell you about some of them.
Yes, please.

Professor [George] Costigan taught a course on contracts. He
developed his own case book, which, on many pages, showed four
or five lines of the case itself, and the balance of the page
contained footnotes. Professor [Henry] Ballantine taught Torts.
He used to engage Costigan in playful conversation and ask him
why didn’t he just put all the footnotes in large type, and
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subsume the case in small type, and why did he bother with the
case at all? Costigan used his footnotes, drawn from any number
of citations, to indicate the various alternatives that could
apply as a matter of principle to the case itself.

He would keep a class in suspense by asking questions of
various members of the class, who gave their view of the case,
and he would tear it down as lacking one element or another, or
being simply wrong. Now we used textbooks that we purchased
from prior classes, and a few of them had what they said was
Costigan’s view in the margins. So one person gave this view,
believing that he would be the hero and get the commendation of
the guru. Then Costigan said he never heard of anything so
absurd! [laughter] And that’s the way he conducted his class.
His theory was this: if you can see the problem, you'’ll find the
answer. The library is full of the cases to investigate, but
there’s no use trying to get an answer if you don’'t see the
problem. The various approaches he indicated in his footnotes
were all indicators of where the problem rested.

So, no matter which approach you took, he would take some other
tack.

That’'s right. He stretched the mind. Ballantine, as I
indicated, was completely the other way.

All text and no footnotes?

Yes, the case itself, of course, was printed, and then any of
his comments were printed in large type; they were his view,
quite clearly, and he believed it was the right view. There
weren’'t too many competitive views. He might indicate an
alternative, but if he did, it was consciously done, and the
preferred alternative was the one he indicated. And as I say,
he was very precise in the use of language. One of our
classmates, who became quite a well-known trial lawyer after
graduating from Boalt, was curious about one matter that came up
in discussion, and he asked, "Now, Professor Ballantine, take
this suppository case..." and Ballantine looked at him rather
sternly and said, "At the outset of your legal career, you
should distinguish between your legal and medical terminology."
[laughter)

Then, of course, there was "Captain" [Alexander] Kidd. He
was a loveable, irascible man, who always wore a green eyeshade.
He had his own style of teaching. I had two classes from him:
criminal law and a class on sales. One class I remember
vividly, in criminal law, was during a relatively calm question-
and-answer period. Suddenly the door burst open, and an older
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student came in with a pistol and fired a shot at someone in the
front of the room who fell over from his chair, and the gunman
immediately turned tail and ran out of the room, leaving a
gasping, horrified, class. In a moment, Kidd said, "Well, now
you've seen a murder." [laughter] “"Now, I want you people to
write and tell me what you saw." He got any number of versions
of what occurred. And after he read some of these versions, he
said, "Now, lady and gentlemen," because there was only one
woman in the class, "you can see how important circumstantial
evidence is and how variable witness evidence is."

[Interview 3: December 3, 1991] ##

We had just said a little bit about Captain Kidd, and I thought
I'd start today by asking you if there is more to relate about
him.

I recall that he taught a class on sales, and it was very
ingeniously and imaginatively constructed. He took a sale of
some significant piece of personal property, I think, perhaps,
an automobile, and developed an entire course from this single
transaction. It meant that he had to change the nature of the
transaction from a straight out sale to an installment sale to a
lease with an option to purchase, but he developed every
possible angle with respect to this transaction. It was an
interesting academic procedure.

And then he would give you questions on how to go about dealing
with each one of these possibilities?

Well, he would inquire with respect to the legal obligations of
the parties as a result of each change in the factual
arrangement of the transaction.

Would you have to look that up yourself, or would he talk about
it first and then give you certain things to look up?

We would have to do much of the looking up ourselves; that was
the point of his attack.

You told me, also, that you were in Roger Traynor's first class
that he taught.

Yes, Traynor had just received a doctorate in political science,
I believe, and his J.D. in the same year, and he was ready to
start teaching. He taught equity as the first of his courses,
although he was a specialist in taxation. He was very
considerate of his students, very modest in his approach,
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indicating that he was just as new with the subject as we were,
but he was easily to be identified as a scholar from the start.

How did they happen to have him teaching equity? 1Is that what
they needed?

I don’t know. Well, I think it developed in this way: it was a
course taught in the summer, and I took some extra work that
summer, and I suppose that that was the course that was designed
for the summer.

And then you said you had Max Radin?

Yes, Max Radin was an extremely interesting professor. He spoke
a number of languages, he was very colorful in his conversation
and his lectures, he was very amusing. He taught a class in
bankruptcy and pointed out at the very start that he might be
suspect because he never could balance his checkbook. When the
D’Oyly Carte Opera was in town, that is, in San Francisco, he
told his class that whatever classes in law they might have to
miss, they should be certain to go to San Francisco to see these
imaginative operas and Mr. Gilbert's imaginative use of the
technicalities of the law to resolve his opera problems.

That’s true. I never thought about that, but Gilbert and
Sullivan did write about the law.

Oh, a great deal, a great deal. Radin was appointed by the
governor to be on the California Supreme Court, but the
appointment was not approved. It was quite unfortunate with
respect to Max Radin, who certainly deserved the appointment,
but he did make a mistake. There was some case in the San
Joaquin Valley, and he wrote the judge his view with respect to
the case, and the San Joaquin Bar was very much upset by what
they claimed to be an effort to influence the outcome of a
pending case and that it was unethical for him to have written
this letter. I believe that there were political questions
involved--Radin was known as a liberal, I think his opponents in
the valley were conservative and didn’t want his appointment to
be confirmed. It was an unfortunate incident; however, it
resulted in the appointment of an extraordinarily fine judge
also from Boalt, and that is Roger Traynor, who became one of
the most important chief justices in California history.

It’s not unusual, is it, for some professor in an academic
position to write a letter like that? Or is it?
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Well, I think that it was not the wisest thing to do. I never
saw the letter and I don’'t recall its production in print--it
was a newspaper item, of course. But that’'s what happened.

Did you also have a course from Professor [Dudley] McGovney?

Yes.. He taught the course in constitutional law. 1 remember
one of his colleagues coming in after class and saying to him,
"What do you mean by constitutional law?" he says, "There's
nothing but constitutional politics!" and McGovney, of course,
seriously defended his subject. McGovney dealt with all of the
basic constitutional principles. We used his case book. 1
recall that the case book started with several early colonial
cases involving the question of the application of natural law.

When we began reading, analyzing constitutional law cases,
McGovney would always ask, "Where do you find that principle
enunciated by the Court in the Constitution?" and he would not
accept the idea that natural law was recognized in the
Constitution in any way. He might say, "Well, what you're
saying is you want justice and therefore natural law must
apply.” But it's rather interesting that he was very careful in
analyzing cases always to inquire, "Where do you find it in the
Constitution, expressly or impliedly, conservatively or
liberally construed?" And, considering what the basic issues
still are, it was pretty good training.

There’'s one more person I should talk about, in connection
with law school, and that was Dean [Orrin Kip] McMurray. Very
affable gentleman. I had only one course from him, on
jurisprudence, which, at the time, meant a history, pretty much
of the common law as applied in England and the United States as
it evolved in both countries.

One matter that I remember is, I suppose, generally known,
but came as a surprise to students at the time, which is the
strange development of the jury system in the medieval period
and shortly after. At that time, a man accused was judged by
his peers, and his peers were the people who knew him. So if he
were accused of a crime, the people that knew him best would be
trying him, and would be, they thought at the time, the best
judges of credibility as well as of character. Now, of course,
the jury is selected on the basis that it knows nothing about
the case, could know nothing about the case, never read about
the case, never heard about the case, and the question may be,
was it better during the period of the origin of the system, or
is it better now?

Or might there be something in between?
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I would say that probably the answer is that there is something
in between, because if you are tried by your friends, you have a
pretty big edge toward acquittal. If you're tried by people who
have not had the curiosity to read the newspapers or know too
much about the environment around them, it is questionable how
good a jury you are obtaining and what the risks are; it is more
of a gamble.

I might add another matter relating to the change of a
legal concept. 1 participated in the Moot Court competitions,
and, along with George Moncharsh, we were able to prevail and
win the Moot Court competition in our senior year. We received
a complete set of Corpus Juris [Secundum], the principal
American legal encyclopedia of the day.

But returning to constitutional law, it was interesting that,
within three or four years after the receipt of this prize, most of
the principles stated with respect to the commerce clause of the
constitution--the regulation of interstate commerce--that had been
stated in the negative in the encyclopedia, now had to be stated in
the positive. In other words, the commerce clause suddenly covered
the regulation of transactions and the work of people (for example,
child employment) that had been barred before. Which reminds me of
the brilliant Professor Barbara Armstrong, but I will talk about
her later.

The annual moot court competition is now known as the
McBaine competition. James P. McBaine taught us common law
pleading with dry humor and with the message that precision in
procedure is still a virtue.

During the period that I was in law school, I was assistant
to the dean of men.

What did that involve?

That involved mostly the relationship of the university to the
fraternities on campus. That was a rather interesting
experience. The fraternities tended to be quite independent and
autonomous and did not cooperate with one another on what should
have been mutual questions. But one of the projects of the
office was to change that program.

That is, to organize the Greeks?

To encourage their organization among themselves, because there
was an element that believed in a kind of United Nations of

Fraternities, that is, on the campus level. So we finally got
the Interfraternity Council organized, and the next problem was
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to be sure that the first project that they engaged in would be
succesaful. And it was. It turned out that two fraternities
that had exchanged social affairs had, from time to time, taken
each other’s silver, and we brought about--the Interfraternity
Council, that is--brought about a peaceful settlement [Hicke
laughs] of this issue. [laughter]

International questiona.

What happened on the day that the fraternities gave back to each
other the ailver that they had taken was that about 122 pieces
of Southern Pacific silverware got exchanged for about 137
piecea of the Hotel St. Francis [laughter]. But seriously, we
faced the problem of fraternities having financial troubles. A
good many new houses were built in the twenties, and the
mortgage payments became due, and some of the fraternities were
in danger of losing their homes. We gave them guidelines on
what action they should take, and that was principally to
involve their alumni in their financial situation and in the
remedies that were available. I believe that we saved all but
one of the fraternities. Somehow they managed to get through
the Depression period, at least during the period that I was
there, in the two years of 1930 and '31.

They were able to solicit enough help from their alumni?

Alumni, yes. And our office and the council did help a few of
them improve thelr academic ratings, also with help and pressure
from their alumni. Well, after all, I did get out of Boalt Hall
and did have the problem of a first job.

And that was in '31 you graduated?

I graduated in '31, but I took Mr. [Bernard] Witkin'’s course on
the bar review.

He must have been a pretty young man at that time.

Yes. There are all kinds of stories about how the great Witkin
enterprise got started--his Summary of California Law, which has
been revised so many times and which is now the absolutely
indispensable research resource of judges, lawyers, and law
clerks in California, and is used throughout the United States.

He doesn’t want to be interviewed for an oral history, so if you
have anything to include about him, we’d appreciate it.

Bernie Witkin was in the class of ‘27 at Boalt, but he told
Professor Barbara Armstrong that he had skipped all the classes,
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and one could pass the examination without attending class. She
refused to give him the credits he needed to graduate, and he
was not graduated in 1927.

He decided to take the bar examination anyway, and he went
to a preparatory course during the summer given by a man by the
name of Dahlquist. He passed the bar.

But he felt that to become an accepted lawyer one had to be
a graduate of an accepted law school; so he returned to Boalt.
During his summer of preparation for the bar, he took prodigious
notes and checked them against citations. His notes were
valuable enough so that he sold them for fifteen dollars to
eight of his contemporary students. Since he had a great deal
of time when he went back to the law school for a minimum
curriculum and for final examinations to graduate in 1928, he
further refined and extended the notes, so that by the time of
his graduation, he had a substantial summary of California law,
which he decided to publish. It was sufficient material for two
volumes. He had done his work alone but felt the need of
company to index it, and he had an index party at his home,
which took most of the night.

A small number of friends were invited, including me and
Delphine, who was to be my wife a year later. We cannot recall
the actual process of the indexing, but we remember that Bernie
went page by page, distributing the words and phrases he wanted
indexed on a topical basis to those of us present. We wound up
with a vast number of slips of paper that Witkin was then able
to alphabetize, and the index was completed in that one night.
We had the benefit of substantial amounts of Italian wine of a
quality calculated to keep us more awake than asleep.

After completion of the index, Bernie and his family assembled
the pages but gave the material to a local binder, who put two
books together in dark red covers, and they constituted the first
edition of the Witkin’s Summary of California Law, which now
consists of thirty-six volumes and at least twelve supplements.

Witkin sold the books for fifteen dollars each and gave his
own course preparing students to take the bar, beginning in 1930
and continuing for twenty-five years. During the entire period,
he gave substantive lectures, but he asked me to give two
supplementary lectures: one on legal history and the other on
how to analyze and answer examination questions, which I was
glad to do in the early thirties.

Hicke: But by the time you were ready to take the bar, he was offering
the course?

Heilbron: He was offering his course, and it became a staple for many years.
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II RELIEF IN CALIFORNIA IN 1930s

Appointment

After passing the bar, I then, unlike the students now, who have
summer jobs with law firms and who develop contacts and
relationships one and two years before they graduate so that by
the time they graduate they know just where they're going, we
didn’'t have this procedure available, nor were firms taking on
summer clerks, so I had no background in that kind of procedure.

I went to several law firms. I was introduced to Mr.
[Sidney] Ehrman by Monroe Deutsch, whom I got to know when I was
a student and who was very friendly and supportive. Mr. Ehrman
told me that in the last two years they had taken several new
associates and there was no position available, but when the
first vacancy came up they would communicate with me and, if I
was still interested, he thought that arrangements could be
made. One of the other firms that attracted me because of its
name, was, I think, Derby, Sharp, Quinby, and Tweedt, because of
its Dickensian name. They were involved in admiralty--

#H

--and I had an idea that, perhaps, admiralty law was invested
with some kind of the romance of the sea. But when they showed
me the kind of admiralty contracts, the invoices, inventories,
credit forms printed in the smallest italics and difficult to
read, I realized that admiralty law was not as romantic and
interesting as I had hoped.

Was this a San Francisco firm?

This was a San Francisco firm. While I appreciate that
admiralty cases can be extremely important and interesting,
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relating to traders, ocean freight, accidents at sea, fishing
rights, and so on, I dropped my interest in the specialty.

Albert Rosenshime, who had been speaker of the [California
State] Assembly and was then, I believe, counsel to the
Superintendent of Banks--

For the state?

--for the state, took an interest in me and recommended that I
make a start in state service rather than in private practice.
He had just completed a term as a commissioner on the
[California] State Department of Social Welfare Commission. He
knew that they desired to bring the welfare laws of the state
into cohesive form--the laws were scattered throughout the
statutes for the most part--and thought that I would be
interested in doing some of the work of coordination and
revision. The result was that I was employed by the
[California] State Department of Social Welfare to do a survey
of the indigent law and related provisions.

It was a little difficult politically, I suppose, because
everyone in the department was a Republican, and I was the only
Democrat. Somehow he sold me to the director, a woman by the
name of Rheba Crawford Splivalo. She had and was having an
interesting career. She was the daughter of a Salvation Army
captain and had been doing charitable solicitation on the New
York streets where she was known as the "Angel of Broadway."

The trained professional social workers of the state were not so
sure of her status as an angel, but suspected her as a political
figure. However, I was promised a free hand in the way I
conducted the study and the results.

Did you interview with her before you started?

Yes, 1 had a brief interview, but I believe the matter was
fairly settled--the work seemed harmless enough to the political
administration--and so I came aboard, was given a pleasant

office in the state building, and went to work.

Here in San Francisco?

v nd \' 4

Here in San Francisco. The principal indigent law of the state
went back to 1901, and reflected some Elizabethan standards for
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indigent aid--a rather substantial period before a person could
apply for aid, that is, a substantial period of residence, both
in the state and the county, derived from the old English idea
that people should stay in the county where they’re born and
shouldn’t drift to another county that might have to support
them, and also, perhaps, there would be one less tenant farmer
for the employer in the county that the worker left. The old
English idea, during Elizabethan times, was that the population
mainly should stay put. There were, of course, modifications to
that historic principle. The law did stress the idea that
fanily members should help each other so that the applicant need
not apply for any charitable assistance anywhere.

So in order to qualify you needed to show that you had tried,
already, members of your family and members could not help.

Yes, your spouse, your parent, and your adult child, but the
procedures for enforcing responsibility were not very clear, and
this was one of the matters to be corrected. Well, finally I
developed a statute which was passed through the legislative
counsel, pretty much intact, and was acted upon by the
legislature in June of 1933, and signed by the governor shortly
afterward.

The pressure to maintain a long period of residence in the
state and county, or a relatively long period, was still present
so that in order to qualify, an indigent had to be a resident of
the state for three years and of the county for one year. It
was a county responsibility to take care of it. We spelled out
carefully the procedure by which the family support was to be
obtained, if possible. The person might get emergency aid
pending resort to family. A person also had to use his own
property to the maximum before he became eligible, and even if
he got aid, if he inherited some property after the receipt of
the aid, the county had a claim for reimbursement against his
property. The official charged with the enforcement of claims
for support was the district attorney, and if the district
attorney obtained an order establishing the financial
responsibility and ability to pay of family members, and they
disregarded the order, they were committing a misdemeanor and he
could take criminal action.

Well, this was all pretty harsh and technical, but we were
well into the beginnings of a depression, and we tucked a little
clause in the statute saying that the county may give such
emergency relief as may be necessary to nonresidents. This gave
the authority to meet the emergencies of the depression.

That’'s not such a little clause. If somebody had looked at it--
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It was a little clause in length and width, but it was an
important clause for administration. But the financial problems
of the county still remained. It was made clear in the statute,
as it always had been, that you couldn’t apply for indigent aid
if you could obtain aid from your family, as I noted, aid from
friends, aid from private charities. Most assistance in the
state of California, as, I suppose, throughout the United
States, to the indigent population was given by private
charities. If you were able-bodied, you were expected to work,
you were expected to have a job. Why should you be an indigent?
That was more or less the American ethic, and, at least during
prosperous times, it was quite generally assumed, and the
twenties were fairly prosperous times. Prior to the twenties,
there had been the war--World War I--where everybody had a job,
and before then it was a time of expansion, so that since the
early 1900s it was quite expected that there would be no serious
problem of indigents--people who were destitute--that couldn’t
be taken care of by private charities.

So it was not within the experience of people then to have all
of these people out of work?

That is correct. Now that didn’'t mean that the counties did not
have some people on their indigent rolls, because everybody, by
the time of the early thirties, did not have work, but as I say,
it was the beginning of the Depression. As I went to the
various counties to find out their problems as to whether there
should be changes in the statute, they were most concerned that
the private charities were losing their ability to take care of
the new indigent unemployed. They tried to make a distinction
between an indigent, who was regarded as somewhat disabled, ill,
or perhaps unable to work because of old age, and the so-called
able-bodied. They preferred to avoid the term indigent as
applied to the able-bodied. There was a provision in our
statute that the county could require work-reliefl, a somewhat
new concept in the administration of relief. So at the very
time that the new indigent act was being passed, there was a
grave concern on the part of a number of counties that they
wouldn’t be able to discharge all of their obligations. More
people were applying, the private charities were having
difficulty in meeting their needs, I think that San Francisco
was the last city of its size to apply for public assistance
from the federal and state governments because their Associated
Charities were able to carry on for a longer period than most of
the charities of the other communities in the state.

Work relief was defined as assistance to destitute persons by
requiring labor as a condition for relief.
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Were there funding provisions that went along with that?

Well, there were no funding provisions outside of the county.
The counties had the burden of trying to meet the needs of the
new and able-bodied unemployed, and people who were coming to
California in search of work, leaving other areas of economic
difficulty and becoming transients. The counties were most
concerned.

Emergency Reljief for Unemployed Residents

I think it was in September of 1932, Congress authorized one
section of the Reconstruction Finance Corporation to give relief
aid to states, counties, and municipalities on application by
the state, and the governor of California and the attorney
general were looking into this matter as I was completing my
work with reference to the study I’'ve described. It was quite
obvious that certain counties were hoping that the emergency
relief authority that they wanted would be financed by state or
federal funding, and this new RFC authority... I think there
was $300 million authorized for loans throughout the country.

An RFC representative by the name of A. W. MacMillen made a
quick survey in late December of 1932 and indicated to the
governor that the state might be eligible to apply for a loan on
behalf of certain of its counties. The Department of Social
Welfare had some general information about the expenditures for
the various aid programs of the state: aged aid, blind aid,
children’s aid, probationary matters, and county welfare
assistance, so we had the beginnings of information with
reference to the various counties.

Suddenly, in December, I was asked to receive affidavits
from the counties that were hard pressed in order to determine
if the governor should apply to the RFC for assistance. The
governor issued a--it was Governor Rolph, James Rolph--sent a
letter to all of the counties of the state advising that the RFC
had a fund available, that he did not want to apply for an RFC
loan for these purposes unless it was absolutely, demonstrably
necessary for a county, but that he would consider application
for the benefit of a county if it could demonstrate need.

In the Department of Social Welfare, I soon became kind of
a target for district attorneys on behalf of their boards of
supervisors bringing in information or asking their social
welfare departments for information showing this need. I recall
that Los Angeles and Imperial counties were most active. By
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January of 1933, it appeared that there were seven counties that
might qualify for assistance, most of them in the southern part
of California. The governor had indicated that the Department
of Social Welfare would be the agency to allocate and supervise
expenditures if it was granted.

The RFC had a peculiar kind of lending system: that is, the
state was obligated to repay the monies loaned only by a future
withholding by the federal government of highway funds that
otherwise might be granted to the state--federal highway funds
that might otherwise be granted to the state for construction.
Obviously, all you had to do was increaae the amount that would
be given to the state and then make a deduction. It’s much like
some sales that occur where you raise the price and then reduce
the price to a lower level so you really haven’'t lost very much.

Was it up to the state to apply for this amount?

They would apply for this amount and, theoretically, a tough
future administration would actually penalize the borrower state
by making a realistic deduction, but it never occurred--to my
knowledge it never occurred.

A representative of the State Department of Finance by the
name of Jamison and 1 were selected to go to Washington to--

#H

--discuss the needs of the seven counties that, thus far, had
been shown to be the most needy. The department felt that a law
researcher was not an impressive enough title and promoted me to
Secretary of the Social Welfare Commission, and that meant that
I was going to get the grand sum of $225 a month.

That was not all that bad at that time.

The indigent assistance program offered an opportunity for me
that was unexpected,

I've heard of lawyers in that day and age who worked for nothing
just to get experience.

Well, this was to negotiate the terms of the loan rather than
being strictly a legal matter. We went--of course, this is by
train--and we were well received in Washington.

How long was the trip?

Five days.
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From California to Washington?

Yes, and then five days on return. A man by the name of Croxton
was in charge of this division of the RFC, and the Washington
office explained that we would have to obtain detailed
supporting data to justify any particular loan, because the
loan, while it was made to the state and would be under the
Department of Social Welfare, the RFC had to approve the
allocation to each county. So we returned with a tentative
agreement for the benefit of these counties, but it had to be
supported before any monies were sent out.

Then began a hectic effort to obtain compliance by the
counties, which had to show, for the year passed, what local
governmental funds had been expended for indigent assistance,
what the private contributions were, whether any state
governmental funds were used, whether there was any funding from
national agencies such as Red Cross, and any other source. The
point was that any emergency relief monies had to be shown to be
entirely extra to ordinary county expenditures, ordinary county
expectations, and if there was a fall-off in private funds, you
had to show what the fall-off amounted to.

Oh great. So for each of these counties you had to compile this
information?

Mr. MacMillen actually drew an application form that was used
for a number of years.

Is that this form that you just handed me?
Yes.

Can I make a copy of this?

I'1l give you a copy of this.

Oh wonderful. Thank you. So this was sent out to each county
in the state, or just to those seven that you wanted--

Well, to those counties and to any further ones that would
apply, because it was expected that other counties would soon
apply as well as the first seven.

This looks like it had to be filled out for each month. 1Is that
right?

Yes. The estimates for each month of need. The original group
of applications began flowing in and also applications from
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other counties. Within another month, we were asked by the RFC
to bring the applications and additional data for review in
Washington, and I was asked to do the work and the negotiation
for the total amount of the loan.

So since I was going to be traveling, and it was close to
the ‘time of inauguration, the governor gave me and my wife the
honor of representing the state of California at inauguration
events, in addition to the job of obtaining RFC funds. We
arrived in Washington at the end of February, and I was on the
phone with Jamison from the Department of Finance and with
representatives of the various counties to clarify figures and
to obtain additional figures that were required by the RFC. 1
must have been on the phone several hours a day. And this
proved to be necessary, because of the number of additional
counties that wanted to be considered for further loans. The
original group would be authorized to receive monies through
January and February, because we had presented their general
case before, and the new group was destined for April and May,
and even later, so we applied for additional months of the year.

I finalized the loan agreement on March 4 [1933] in the
middle of the morning and I picked up my wife in the hope of
getting to the inauguration, but the traffic was so heavy that
we were stuck, and we had to listen to the inauguration over the
radio.

This was President [Franklin D.] Roosevelt?

This was President Roosevelt’s inauguration. But we attended
some other of the events, and so it was a rather thrilling
period and privilege.

So this was 1933.

This was 1933. Some question of adequate supervision by the
state was raised by the RFC, and the suggestion was made that I
go to New York and talk to Harry Hopkins, who was the chair of
the New York Relief Commission and who many expected would be
part of the new administration, particularly in the social
welfare field. I did this and was somewhat disturbed by Mr.
Hopkins'’ advice that an existing Department of Social Welfare
should not be the administrative agency for the emergency relief
program, but a completely new and separate agency be created
because of the difference in the emphasis in the kind of aid
that should be given to able-bodied unemployed.
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. COUNTY OF yCALIFORSNIA

TABLE 1. Estimated total amount needed for direct relief and

work*relief (including cost of administration) from
all sources for April, 1933:

TOTAL AMOUNT NZEDED
HMonth for Direct Relief and Work Relief

April

™

TABLE 2. Estimated amounts available or which can be made
available for direct relief and work relief during

April, 1933:

CUNTS THAT CAN BE MADE AVAILARLE APRIL
ROM:

1. Local Governmental Funds

2. Private Contributions

3. State Governmental Funds

4. National Agencies (Value in
dollars of Red Cross Flour,
cotton goods, etc.)

5. Any other source (specify)

TOTAL

*Work relief is defined to mean assistance to desti-
tute persons by requiring labor of a worth-while
character as a condition for relief.

NOTE: Table 1 sets forth total need for the period; Table
2 setsg forth the amounts locally available to meet
this need. The county!s application, therefore, 1s
presumably the amount of the difference between the
totals of Table 1 and Tatle 2.

3/33 8 50
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TABLE 3. Expenditures for direct relief and work relief {including

and January February and March of 1833:

cost of administration) during each calendar month of 1932,

LONTH
1932

From local
Govern-
mental
Funds
(1)

From
Private
Contri-
butions

(2)

From State
Govern-

mental
Funds
(3)

rrom
National
Agencies

(4)

From any
other
source

(5)

TOTALS
(8)

January

February
darch
April
May

June
Tuly
August

September

Cctober
liovember

December

TOTALS

1833
January
February

Karch




<ABLE 4.

2 33c
Number of familles and number of non-family persons receivine

relief during each calendar month of the period irom Jiliw..,,
1933, inclusive; and the estimated number in
need of relief during April, 1933:

1932 t¢ ‘March,

" MONTH

NULSell RECZIVING RELIZF

(1)

Families

Non-ramil
Pcrsons (2

Transients
(3)

January, 1932
February
Uarch

April

Yay

June

July

August
September
October
November
December
January 1933
February

March

Estimat

ed Lumber for April, 1833

April, 1933

TABLE GC.

tration) during the calendar year 1931:

Total amcunt expended for relief (including cost of adwminie

SOURCE

AMOUNT

Red Cross flour,

l. From local Governmental Funds
3. From Private Contributions
3, From State Governmeﬁtal Funds

4. From National agencies (value in dollars

etc.)

5. From any other source (specify)

6. TOTAL
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[Interview 4: January 3, 1992] ##

Well, I guess we just want to start this time with coming back
from New York?

Yes, 1 came back to Sacramento and, almost immediately, a big
conference was called with respect to the relief problem, to be
held in the governor's office. Through his secretary, I assume,
he had called all of the cabinet officers and state officials
who would be interested in various aspects of the relief
problem, for example, the state controller, the director of
finance, and, I believe, the director of agriculture, and he
also called for a number of community leaders.

This was Rolph?

This was Governor Rolph. I was there, of course, and later,
Wayne MacMillen flew in from Washington and participated in the
discussions. I had obtained a commitment for some seven million
dollars, but it was understood that the entire state would be
involved--its various counties and cities--before very long, and
that a much larger amount of money would be applied for by the
state for the benefit of its political subdivisions. So the
importance of the matter was quite clear.

This was for some specific counties--the first part?

That's right. There were specific counties--seven counties--but
there are fifty-eight counties in California, and most of them
had given an indication that they were running out of monies for
relief and that they wanted to participate in the program.

Governor Rolph had been mayor of San Francisco from 1912, I
believe.

"Sunny Jim."

"Sunny Jim" was a colorful mayor, and he was good for San
Francisco. Particularly at the time of the 1915 exposition, he
cut quite a figure.

But he also was responsible for at least improving the
transportation system, and building the Opera House, and a lot
of things like that.

He did many fine things and was supported by the chief citizenry
of San Francisco, but he did not have much of an idea of the
governorship, and on hearing of these relief funds, he got on
the telephone and from his office, while the discussion was
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going on, called most of his friends from San Francisco to ask
them what he should do with respect to these monies which he
anticipated coming in from the federal government.

Are these friends in the way of cronies, would you say?

No, they were substantial citizens who had helped him as mayor,
and there really were two big conversations going on--one by him
over the phone and the other by the rest of us who were to
determine what actually was to be achieved.

Oh, that’s a great picture.

Finally, Judge Isadore Golden, who was his personal attorney and
who talked to me about the recommendations of the federal
government, got the governor’s attention, and said, "Now,
Governor, would you just pay attention for a few moments?
Because your representative who has been to Washington can
outline what they might expect of the state,"” and the governor
said, "Who?" [laughter]

There you were.

There I was, and the matter was clarified by his secretary--
"Don’'t you remember..."--that kind of thing, and so the governor
listened to the fact that both the RFC representing the carry-
over agency, and the new group that was expected to come in with
Mr. Hopkins as the chief, namely through the creation of the
Federal Emergency Relief Administration, believed that
unemployment relief was a special category of aid and should
have its own specific administration. That would mean that the
Department of Social Welfare, that had accumulated the data and
had reviewed the original application requests, would, at some
point in the near future, transfer this commitment of
administration to the new agency. The question was who should
run such an operation?

For the state?

For the state. A state emergency relief administration had to
be created, and Judge Golden and 1 went to the back of the room,
as I indicated, and I drafted a sketch of a statute that seemed
to comply with the federal requirements. Nevertheless, it did
boil down to a question of what person should be truly
responsible for the initiation and organization, and ultimately
administration, of these funds. Temporarily, the Department of
Social Welfare would continue, and I might say that the women
social workers of the department did a tremendous job, outside
of their ordinary work, in obtaining the data necessary for
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achieving the first grants made to the state. People borrowed
from the adoption service, from the aid to the aged, from aid to
the blind, from the probation department, all of these people
pitched in on an emergency basis to gather the data and enable
the state, through the governor, to apply for the necessary
funds.

Well, about the new man. The governor turned to Mr.
MacMillen, who was the field representative of the RFC, and
asked if he were interested in the job, and MacMillen politely
said that he wasn’t, that he would probably not continue with
the new administration, but intended to return to his
professorship at the University of Chicago. And then the name
of R. C. Branion was brought up. Mr. Branion was the director
of emergency relief in Santa Barbara County, and I had met him
in the course of gathering the initial material for the initial
applications, and he struck me as being an excellent candidate.
Mr. MacMillen approved him, but perhaps most in his favor was
the fact that he had worked with Mr. Hopkins at an earlier time
--I think it was with the state of Louisiana, I'm not positive
about that. Branion had come out to Santa Barbara to retire--
his health was not the best--but when the emergency occurred in
the relief field, he was called upon to serve and had been doing
quite a respectable job.

So, Governor Rolph said, "Well, if that's the best man,
I'1l1l call him!"

Right there on the spot?

Right on the spot. So he called. Put in a call, got R. C.
Branion on the phone and said, "Hello? This is Governor Rolph."
And Branion, who, of course, had no idea that anything like this
was coming up, said, "So’s your old man!"

But Governor Rolph convinced him that it was indeed the
governor, and would he come up on the Southern Pacific Lark to
discuss the relief problem for the state? Of course, Branion
consented and came up, and, in due course, an appointment was
made--1 believe first as a special assistant in the governor’s
office, because there had been no legislation. I do not
remember the starting date because there was this intervening
period where the Department of Social Welfare had to continue to
supervise the expenditure of funds.

Are you going to tell me what happened to this draft of the
legislation?
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Yes, ultimately it was enacted, and an emergency relief
administrator was created, and that position was occupied by Mr.
Branion.

I hope you’'re going to tell me that you wrote it on the back of
an envelope or something equally interesting.

No, no. I drafted a statute, and it had to go through the
legislative counsel, but there was quite a story in connection
with this legislation.

You may recall, when I said that under the Reconstruction
Finance Corporation Act, the State of California was to borrow
money from the federal government to be repaid by withholding,
at some later year or years, amounts equal to the borrowings
from the Federal Highway Appropriation Acts of those future
years, so that the State of California as a whole was obligated
for the benefits that were being derived by the counties,
although, obviously, the counties were political subdivisions of
the state. When the legislation creating the Emergency Relief
Administration was proposed, the bulk of the initial monies was
to go to southern California. The San Francisco legislators
were a little skeptical of the whole state borrowing for the
benefit of their southern neighbors, and particularly at the
time, the San Francisco legislative group were in control of the
legislature--this is 1933--although not much later, the
political control of the state was transferred to the south
because of the population growth and so on. So the San
Francisco people put up a question and a barrier. Well, at the
same time, the San Francisco delegation wanted something for San
Francisco, namely, the San Francisco-Oakland bridge required an
appropriation to build the ramps and also to finance any
necessary condemnation necessary to obtain the property on which
the ramps would be built.

Was Mr. [Florence] McAuliffe involved here?

No, not Mr. McAuliffe, but actually, in a way, Mr. [Lloyd]
Dinkelspiel. Mr. Dinkelspiel was in Sacramento, representing
the California Toll Bridge Authority that wanted those ramps
very much. I was sitting in the gallery, hoping that the relief
program would go through. So, on the basis of the exchange of
the ramps for the state obligation for southern California, the
bill sailed through. I don’'t recall too many references to the
hungry or to the unemployed or to anything else. The political
deal was made and the Emergency Relief Administration was
established.
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After the legislative session, we went back to work. A
large number of additional counties had to be checked for the
validity of their claims, and--

Did that involve your going to visit the offices?

Actually, they came up to see the department, and I attended a
conference, I believe in southern California, when the
representatives of the various counties came to request aid and
file their applications.

One of the areas that the federal government was most
interested in was work relief, particularly when Hopkins got
into the picture as the head of the Federal Emergency Relief
Administration.

When you say work relief, do you mean working in--

Working as a condition for relief. This was a new kind of
welfare applicant. These are able-bodied people who were thrown
out of jobs and who were capable of work. The entire effort was
to preserve the dignity of the individual, and that was to be
supported by work. Now some of the counties in California had
already small work relief programs. The problem was to prevent
the political subdivisions from utilizing relief to replace
deficiencies in their ordinary budgets. In other words, if they
could get the Police Department running on relief funds, they
could save local funds, or the Fire Department, or anything of
the kind. One of the strict regulations of the new operations
by the Emergency Relief Administration was that the funds must
not be used to replace the normal operations of govermment, but
it must be extra in the way of public works--supplementary.

Because that would then throw the regular firemen out of work?

Exactly, and furthermore it would be a subsidy to local
government, which was not the intention. The intention had to
be special work projects, deferred projects of the county that
would otherwise not be undertaken if it weren’t for the
availability of the unemployed. On the other hand, it was also
a clear policy of both the federal and the state governments
that work that was made work--that was superficial and
relatively nonproductive such as carrying bricks from one side
of the road and returning the bricks to the other side of the
road--that would not count as a work relief project. Actually,
the federal government gave that as an example in one state as
having occurred. Much later on, you may remember, the federal
Works Project Administration, WPA, which replaced relief
programs to some substantial extent, was accused of having leaf-
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raking projects that were an excuse for work and did not really
constitute work.

Well, there was no doubt about what the policy was and
rather strenuous efforts were made to prevent the misuse of
funds in that direction. However, there were undoubtedly some,
let’'s say, miscarriages of policy. When the new mayor in Los
Angeles was elected later on, after the WPA became established,
Will Rogers, 1 believe, presided, and his opening remarks were,
"Well, Mr. Mayor, here we all are, by the grace of God and the
WPA." [The inference was that WPA workers had done campaign
service. ]

Can I interrupt you again? I'm interested in the concept of
preserving dignity. Was this again something new? The idea,
you said, partly, of the work relief was to preserve the dignity
of the people involved.

I did not use the word dignity in the 1933 statute, but there is
a provision which states: "Work relief shall be created for the
purpose of keeping the indigent from idleness and assisting in
his rehabilitation and the preservation of his self-respect.”
That last phrase certainly relates to the maintenance of
dignity. That was purposeful. It was recognized that people
were on the streets who had never been before, or thrown out of
work on the farms on a scale not before known, and so work was
quite important, and it is going to be repeated as a theme in
some of these remarks that I'll make.

And then, also, were women differentiated in any way? Was this
equally applicable to men and women?

Yes, women were treated equally with men as far as relief needs
were concerned. Of course, in those days, a lot of the aid to
women wasn't family aid. The family aid was relief for the
husband as the working member of the family, so that the amount
of benefits conferred was dependent upon the size of the family.
So some person might receive two days of work, some person
three, four, or five days of work, depending on the size of the
family; in that way the woman was included. But when the woman
was a single woman, for example, there were some problems. We
had established in California law that the residence of the
huaband was the residence of the wife. In the case where the
husband was in Texas and the separated woman was in California
and she applied for assistance as a resident, she was not
extended that assistance because her residence was properly
Texas. One of the social workers said, "Cannot we get
assistance to pay for her divorce costs?”, and I had to rule no,
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that was not permitted, but she could receive aid as a
nonresident. So at least that problem was overcome.

So there were certain provisions for nonresidents separately?

You may recall that the consensus among the welfare directors
and diatrict attorneys in the state--district attorneys were
involved because they had to enforce relatives’ responsibility,
so that the person would not go on relief--the consensus was a
three-year atate residence and a one-year county residence.
There was, in the statute, a provision that the county may
extend relief to nonresidents. Now, the federal government's
requirement for residence was only one year, and therefore, when
the counties received the relief benefits, they applied a one-
year and not the three-year provision. So the nonresidents came
in, really, most of them, as transients. That is, as transients
not fulfilling the one-year provision.

[tape interruption]

Ald to Transients

Regarding transients, there is a rather interesting little
story. In a few months--let’s see, we were holding this
governor’'s meeting in March. Not long afterwards, the Emergency
Relief Administration began, and I was transferred from the
Department of Social Welfare to Mr. Branion’'s office and became
one of his two assistants. For a period of time, I dealt with
work relief questions and was asked to do something about making
an application that would finance the support of transients,
because the counties in some parts of the state had been
establishing transient camps, but their numbers were swelling
and they didn’t have the money to maintain them. The question
was, were these camps well operated, were people actually
entitled to relief in these camps, or were they simply using
them to their own advantage as they traveled up and down the
state?

Were these the so-called Hoover towns?

No, the Hoover towns were more made up of families who were
semipermanently established in tin-roofed shacks on the
outskirts of cities. These transient camps were in the country,
for the most part, and the unemployed rural farm workers and
people from the cities--



Heilbron:

Hicke:

41

#

--went to them for sustenance and shelter, but how genuine were
they? Well, I contacted Boalt Hall and asked to obtain six
young law school students whom the dean was prepared to
recommend as observant and imaginative and willing to take the
risk of some adventure. 1 got the group together and told them
that the idea was to have them go to these transient camps and,
not do it statistically, but to mingle and get an idea of the
kind of people who were there--was it a genuine operation? The
statistics would come later, but what was their evaluation? But
they had to live the life of a transient, too. They were given
a dime to phone in case of an emergency and otherwise they were
on their own. [laughter]

So they did go to various camps--there were six of them--
and they came in with their reports. One of them was Mel
[Melvin] Belli, and I will say that his was the best report.
Indeed, he wanted to publish it, and 1 had some problem with
respect to that, but it was not published. In a way, these
reports were attached to an application made to Washington--if
not physically attached, they were summarized--and Washington
was convinced sufficiently to make a million dollars available,
so that a further, extensive study would be made of the camps
and the support and extension and operation of them.

This project was achieved in due course, and an extensive
transient camp system was developed for the state of California
for the relief of both single people and families. The camps
for families, and even for the singles--and these were mostly
single men--posed a problem for the federal government. As you
know, California agriculture depends on migratory workers--
seasonal workers who move from region to region after the crops
are harvested. When the camps were established, some of these
families thought they preferred to stay in the camps rather than
move on to work in the next county or region. The state
Emergency Relief Administration asked for extended support to
cover these migratory workers, the idea of the division chief
being that perhaps they could be induced to settle permanently
and stop this migratory life. But the federal government took
the position that the migratory workers were an agricultural/
industrial problem for the state of California and its counties
and would not be subsidized by the federal government. Only
people who were truly in a transient status outside of the
migratory worker situation would be eligible.

Were you involved in that?
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I was involved in it because I prepared most of the applications
that went forward to Washington. I think that Washington missed
out on this issue, although it’'s a difficult one, I appreciate,
to administer. There were bitter feelings involved in the
situation.

On the part of the officials?

Well, yes, on the part of officials in adjoining counties. In
one situation, at the end of the harvest season, the county was
offering money to the migratory workers to leave their county--
the harvest having been completed--and go to the next county.
The next county said, "If you send them here, we’ll meet them
with shotguns." That's how bitter it was. 1 say that
Washington did not see one point, and that is, they were
probably correct in not wishing to subsidize the migratory
agricultural worker system in the state of California--the
ordinary, normal operations of harvesting the crops. But the
family transient problem was brought on not by the usual
migratory workers but by the great numbers who were coming to
California from the Dust Bowl, who did not represent the usual
migratory workers but an excess. And that excess, or surplus,
was indeed a transient problem--indeed a federal problem.
However, we did not succeed, as far as I recall, in obtaining a
modification of the federal rules.

The transient program was directed by an old-time social
worker by the name of H. R. Carleton. I believe that he
ultimately wound up, at the end of World War II, with UNRRA
[United Nations Relief and Rehabilitation Administration] in
Greece.

How was it determined that these were people from Oklahoma and
various other states rather than just the normal migratory farm
workers? Did the law students determine that?

The area of their reporting was pretty much up to them. Did
these people seem to be in need, and what were their stories,
where did they come from? Yes, that'’s true--where did they come
from and did they like it here? Did they want to remain? Did
they really want to work? How would they evaluate the people
who were in the camp? Now naturally this was anything but a
scholarly project, but, let’s put it this way: it was kind of a
journalistic project.

And had certainly a lot of sociological content.
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And bright young men would be able to make fairly good
judgments. At least it was recognized that there was a problem
that had to be addressed, and that started it.

I think I mentioned work relief. I could make a reasonable
evaluation of projects that appeared to be outside of the normal
operations of a county, but I was not competent to evaluate the
projects on the basis of their engineering value, and the costs,
and requested that a work relief department be created to take
care of the technicalities that were necessarily involved in a
wide-ranging program.

Was reporting required as to the value of the projects that were
undertaken?

Yes, the federal government got the report on the projects, but
the state was given the authority and the duty to evaluate the
projects before approving them for work relief status. In
fairly quick time--and I'm referring to the year 1933 itself--
decentralized offices of the Emergency Relief Administration
were established in Los Angeles and in other areas, including
San Francisco. San Francisco was among the last to come in for
relief. It had been very proud that the Associated Charities
were able to carry the new relief load for a number of years
into the Depression, but then the county welfare department took
over the relief program, and, as of July l1lst of ’'33, San
Francisco put in its application for funds so that before the
end of 1933, the state was pretty well covered.

The program that had started with seven million dollars for
seven counties for two months developed into a fourteen- or
fifteen-million-dollars-a-month request to the federal
government during '34. Then California was required to come
into the financing of a State Emergency Relief Administration in
a much larger way than it originally contributed. I think that
the original contribution was to establish the Emergency Relief
Administration with $200,000 a year beginning on July first of
'33--there may have been an interim appropriation--but a large
fund act was passed in 1935 with $24 million of state
contribution to the relief program. And by that time, the WPA
had been established too, so that between the WPA and the state
finance program, the California unemployment situation was
reasonably well taken care of.

As I said, there were certain categories that were caught
in between and had to be taken care of by the counties if they
chose to do it. The Joad family [depicted in The Grapes of
Wrath] was the kind of family that was caught in these legal
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circumatances which gave good cause for the John Steinbeck novel
and for many of Paul Taylor's observations.

But are you saying that it wasn’'t necessarily true, or maybe
even typical of everyone who came to California? That many of
them were taken care of?

My recollection is that the one sanitary, decent camp the Joads
stayed in during thelr otherwise bitter California experience
vas in a government camp, self-governed by mostly out-of-state
migrants. There were too few of such facilities in the state
and often opposed by farming interests as supporting leftists
and "reds"--promoting fancy ideas of what living conditions farm
migrants should be entitled to expect.

How did it compare with other states? Both the problem and the
solution.

Unemployment relief, when given, was usually higher than in most
states, but due to the somewhat ambiguous policy on migrants,
out-of-state migrants were competing for agricultural jobs at
low, sub-standard rates. I am referring to the mid-thirties
particularly after the Okie "invasion" and after the federal
transient program was well underway.

How did Mr. Branion do?

Mr. Branion, after not much more than a year and a half of
service, was suspected by the political forces of William McAdoo
of having ambitions to run either for the Senate or for the
governorship--I think it was the Senate--and charges were
brought against him for misappropriation of federal funds. I
don’t know whether it was for wrongful use in work projects or
some accusation for political purposes, but these were trumped
up charges; all of us who had worked with him contributed to his
defense fund, and the charges were ultimately dismissed. There
never was a trial, but Branion left the position.

It served to discredit him somewhat, probably.

Well, he wound up by being General [Dwight D.] Eisenhower's
deputy for welfare programs overseas, with a simulated rank of
general, so he recovered his status, and he was a well-received
consultant during the interim after he left. But it was a very
unfair charge. And then he was succeeded by around nine to ten
other administrators, one way or another.

One after the other?
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True, they didn’'t last very long. A person by the name of
Vernon Northrop--he had a financial background--administered aid
for a while; Frank Y. McLaughlin was perhaps the most
prestigious of the successor administrators. He headed both the
Emergency Relief Administration and then the regional office of
the WPA in California--certainly for northern California.

Both at the same time?

I think that he gave up, after a while, his work as Emergency
Relief administrator and concentrated on his WPA responsibility.

Of course, by 1934, I had joined Heller, Ehrman, White, &
McAuliffe. I was offered the position in September of 1933 for
commencement in January of the following year. I had had some
heady experiences in government and had to make a career choice,
and 1 realized that, salary cut and all, it was the right thing
to do to begin practicing the law, and maybe to start in with a
few single probate proceedings rather than filing applications
for millions of dollars of aid and so on.

Why did you decide that?

The circumstances and more detailed reasons I°1ll relate later
when we take up my life career with Heller Ehrman.

One further aspect of the work relief program: the other
assistant to Mr. Branion, Aleta Brownlee, and 1 received a wire
calling for an immediate reply while Mr. Branion was away from
the central office. It was an order from Mr. Hopkins to place
all California able-bodied relief personnel on work relief
within thirty days. Miss Brownlee and I knew that this was an
impossibility. We did confer with several of the project
administrators in the state before answering, but we did answer
to the effect that we could not accomplish this directive within
the time required and pointed out that if we did attempt to do
so, the result would be projects in violation of the federal
policy that the projects had to be worthwhile, substantial
projects. This was, perhaps, an unusual reply for Mr. Hopkins,
who used only to receive affirmative answers to his requests,
but he accepted it, and I think that we took up to ninety days
to fulfill the requirement.

You think he sent that out to all of the states?

Oh yes. It wasn’t only in California. And I don’t know how the
others answered, but I do know what we did.
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Self-Help Cooperatives

There were two other areas of considerable interest in the
relief program: one had to do with self-help cooperatives.
These were unemployed people who got together to produce for
themselves- -

They organized themselves?

--organized themselves. There were quite a few in California,
even in the early part of the Depression. The federal
government wanted to encourage the program, and, under one of
the sections of the Federal Relief Act, were authorized to do
so. The cooperative program was under the direction of Winslow
Carlton, who was the son of the owner of the Postal Telegraph
Company. I don’t know whether he was a dollar-a-year man or
not, but he was a fine young man and thoroughly dedicated to the
program. The self-help cooperators were to produce for
themselves, for example on a farm or cutting lumber or
publishing, or whatever, and they would benefit by producing for
themselves--let’s say, take a farm, for example--and then
trading the surplus with other cooperatives.

Barter?

It was mainly a barter system. It was not outside of that
system except for crafts and some sales to the state; they could
sell craft work, because that was regarded as generally
noncompetitive with industry. The federal people thought that
maybe it could become a permanent part of the economy. There
was one large cooperative in the Alameda County area that had a
lumber project and a ranch and a publication division and was
rather successful. 1 don’t know how many families were self-
sustaining in this fashion. In the early part of the
cooperative movement, they claimed 24,000 families were assisted
in Los Angeles alone in this way.

Were assisted by whom?

Well, in the beginning, they got donations, let’'s say of fuel
from industrial companies, but then their operations got to be
so substantial, and the costs of lending them equipment or
donating equipment got so substantial that unless the government
came in to subsidize their projects, they would not be able to
continue.

So they weren’t exactly self-sustaining?
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Not entirely. They got the equipment--the initial subsidy of
equipment--yes, that’s true, from the government, mainly through
federal funds channeled through the state, but once started,
they were self-sustaining. Well, they got credits for so much
work for the cooperative. If you worked two days, you got so
many credits, and you cashed them in for your food or whatever
the benefits were. If you worked three days or four days, you
got more credits. Some of these families actually continued to
be on relief but reduced the amount of relief that they required
by reason of their work in the cooperatives.

So this was part of the work relief credit, is that what we're
talking about?

Well, it wasn't work relief. Work relief was on a public
project. These were privately produced goods, for themselves;
for exchange with other cooperatives.

But what kind of credits did they get?

The credits were within themselves. They earned so many
credits, and if you had two hundred credits, you could turn them
in for the ration coupons for whatever the cooperative had to
offer. There’'s a large, formalized cooperative movement in
California, of course, on a very large scale these days, but
this kind of individual and family membership cooperative, which
I think the federal government thought would become a permanent
part of the economy, did not continue that way, because when we
recovered economically, particularly when we got into wartime
industry, the unemployment problem was more than resolved, and
people came from all over the United States to the shipyards and
defense installations, and it was an entirely different story.

Bural Rehabilitatjon Program iHf

So during the years succeeding ‘33, when I was a consultant, I
continued with the work on applications to the federal
government and advice on work relief questions and on
cooperative questions, and also organized, under the authority
of the federal and state governments, the Rural Rehabilitation
Corporation. This corporation was formed with the idea of
making loans to needy agricultural people. The state relief
administration or some state agency would buy their crops and in
that way take them off of the relief status. To some extent,
this was successful.
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And then what did they do with the crops?

The crops were sold in large part to the state. They could be
distributed as surplus foods to other people on relief, in kind.
There were county welfare departments that were dealing with
disabled indigents. Additionally they had limited rights to
sell, such as to public agencies, but the state would take a
mortgage on their crops, and then they would repay out of the
cash sales that were made.

And how was this funded?

This was funded mainly by federal money. I know that I drafted
the various forms of instruments connected with the loan papers
and the chattel mortgages and the leases and so on, but I did
not participate in the administration, so I don't know quite how
effective it all was. So much depended on the ability and
integrity of the individuals involved that I always wondered
about how successful this would be in the long run.

How was the information gotten to people who needed these
services? How would they find out about them? Through the
county?

There were emergency relief offices in almost every county.
An open office that was staffed all the time?

There were tremendous staffs--in Los Angeles, for example, in
all of the major county seats, and relief was a newspaper item
of considerable importance. The development even of a
cooperative was newsworthy. The fact that there was such a
thing as the Rural Rehabilitation Corporation, when it was
authorized in a bill passed by the legislature, also struck the
media. And an Emergency Relief Commission was formed at an
early stage to control policies on relief expenditures. 1In
other words, the Emergency Relief director was guided by an
Emergency Relief Commission.

State agency?

State agency. I'm not talking solely about the Rural
Rehabilitation Corporation--that had its own board of directors
that consisted mostly of state persomnel--but I'm talking about
a citizen commission that controlled all of the emergency relief
expenditures in the state, and there were some very good people
on that commission.
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Archbishop Hanna of the diocese in San Francisco was the
first chairman, and when matters became heated and the
discussion was almost ready to get out of hand, he would recess
the meeting, count his beads, people became calm, and the
meeting went on. Then there was Dwight Murphy from Santa
Barbara who was a good chairman. Melvin Douglas, the actor, was
a very intelligent and compassionate man. Some other names will
come to me as we go on, but the commission was a politically
disinterested one, whether they came from the Democratic or
Republican side.

I might say their meetings were also forums of protest.
The unemployed were not all simply meekly taking their benefits.
Many felt that they weren’t receiving enough; that the family
budgets were too low. There was a good amount of leftist
sentiments, too, in back of some of the protests--not all of
them, but some of them. I think the Workers'’ Alliance was the
name of one of the organizations, and they made efforts to
increase appropriations just like any other group wants its
interests advanced. So some of these meetings during the
thirties were quite lively.

Did you attend the commission meetings?
I attended them, yes. That was one of my duties.
Did you take an active part?

No, I answered when my advice was called for. I remember in one
case, the chairman was from San Diego--I can’t remember his name
right now--and he had a certain agenda in mind, which I didn't
know about, and an answer appeared to be quite obvious to me on
an issue that was being discussed, and I volunteered it. He
didn’t say anything until after the meeting, and after the
meeting he told me that he appreciated my counsel, but he wanted
to ask for it before it was given. [laughter)

The meetings were here in San Francisco?

No, they were all over the state. I remember meetings in
Monterey, in Los Angeles, in San Francisco, and in other cities.

There was a Robert G. Hooker, who was also a commissioner,
a very soclally minded man of considerable means. Mrs.
Treadwell, who ultimately took over the administration of the
Federal Youth program in the state. These were rather capable
people, but they were selected, I guess, the way the Associated
Charities would have selected their own board: they came from
the well-to-do, well-meaning part of society who felt it to be
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both an honor and a duty to be part of the program, but not so
much representative of people who had closer ties to the people
whose needs were to be attended to.

May I continue with respect to the relief programs during
the thirties. The relief administrators appointed pursuant to
the 1935 Bond Act superseded the emergency relief administrator
and succeeded to all of his powers. One of the notable
adminiatrators was Charles Schottland, whom I had appointed in
one of the welfare relief programs in 1933. He became the
relief administrator, subsequently the head of the State
Department of Social Welfare. During the war, he was the
Director for General Eisenhower of the Displaced Persons Program
for Europe. Harold Pomeroy was another administrator who had an
interesting history. And Charles Wollenberg, director of the
San Francisco Welfare Department, became the Director of the
Department of Social Welfare.

Ideas changed as the economic conditions in the state
changed. It was all unemployment relief, certainly through
1938, probably part of 1939. I remember that we had an
appropriation in 1938. It was $48 million and Governor [Frank]
Merriam deleted a restriction on the use of well over $7
million, intending all of the appropriation for general use.
The state controller contended that the removal of the
restriction resulted in a decrease of the general appropriation
to the extent of the money subject to the restriction. 1
brought an action in the Supreme Court of California to nullify
the controller’s action and uphold the governor’s and the total
$48 million. The court decided in our favor. I might say that
I had the benefit of a precedent that had been established by
another case, and so it was a welcome victory, but not a great
one,

Well, line-item veto is permitted under California’s system.

In this particular case, it was not a veto but a holding to
support the governor’s authority to maintain the appropriation.
However, he seems to have vetoed the restriction.

Congultant to Department of Socisl Welfare

Subsequently, toward 1940 when the relief administration ceased
to operate and its remaining functions were taken over by the
Department of Social Welfare again, I continued to advise the
department on different subjects.
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So you moved back to the Department of Social--

I didn’'t move back in the same area, because I was a consultant
to them particularly on matters that related to general welfare
law.

Naturally, throughout all of this period--throughout the
thirties--I had very close relationships with the Attorney
General’'s Office. Of course, any litigation was still the
province of the Attorney General'’'s Office. Occasionally we had
to have our position bolstered by an opinion from the attorney
general, so I had a very good relationship with that office.

That was Earl Warren?

Oh, there were various attorneys general. No, not during this
period. But now that you mention Earl Warren, I do recall in
the very earliest part of my work as an assistant administrator
during 1933, Earl Warren, representing the county of Alameda,
brought its application to our attention, and I was the person
designated to receive it. Even at that early date, Warren was a
well-known figure as district attorney of Alameda County, and I
felt it a little bit embarrassing as a young man of around
twenty-six receiving the application--it was an application, not
a supplication, I can assure you--from Earl Warren {laughter],
but he treated me as though I were a judge and he was pleading
his case. 1 always remembered that. It was many, many years
later that I brought my children to see Earl Warren, and I'll
tell you the story at the appropriate time.

With reference to the kinds of work for the Department of
Social Welfare, it was in the adoption field, it was in
connection with the licensing of life-care institutions,
protecting individuals who had purchased life-care contracts
from fraudulent or negligent institutions, and the remaining
phases of relief. But as the defense industries grew in
California and as recovery was taking place, the relief
requirements greatly diminished.

How many hours a week would you spend in the Department of
Social Welfare?

Well, not too many. It was not like the relief program days.

In connection with the emergency relief program, it moved back
from Sacramento to San Francisco, so I could be in close contact
with problems very easily. The offices were at 49 4th Street.
The Department of Social Welfare was located in Sacramento. It
was more a question of correspondence. 1 did not attend all of
the meetings of the Department of Social Welfare Commission; I
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would only if an issue involving me was raised. By 1941, I
recognized that I should put all of my energies into the work at
Heller, Ehrman, which, by that time, I practically was doing
anyway. So, before I came back from the war, I resigned from
the department completely.

Well, you indicated that you might be willing to make some
comparisons to how the work evolved and the programs evolved.

There are a few concepts that have changed markedly over the
years. Some of them changed pretty much in 1933. 1In the
earlier days of this century, it was expected that one’s kith
and kin would help him in times of trouble, and you are
dependent on your family, and that's the reason why private
charity took care of practically all relief. An indigent was
regarded as a pauper. You really thought of an indigent in
terms of a pauper’s grave. One old supervisor in San Francisco,
who was the master of malapropisms, would say, "We owe a solemn
duty to our indignant dead." [laughter]

The kindred who were responsible in law were the parent,
the adult child, the sister, the brother, the grandchild. So to
get to the county was a long process. And the person who
enforced the kindred responsibility was not the general civil
attorney for the county or city, it was the district attorney.
You were confronted by the district attorney. In 1933 at least
we cut down the kindred, realistically, to the parent and the
adult child and the spouse.

Then, also, there were very strict rules about the person
applying his own property to the point of destitution--to take
care of himself before the public would take care of him. To
retain an automobile in those early days, that was not a
possibility. Of course, you had to borrow to the limits on your
home, and if you got assistance and then you came into any kind
of money or property, you had to pay it back. So all of these
very strict rules were modified and relaxed during the period of
the Depression when it was suddenly seen that a person could
become needy and be just like every other person. So that the
kindred liability was cut down and the enforcement provisions
were cut down, and it was realized that in some situations a
person had to have an automobile to get to work and still obtain
some kind of relief. So that was one issue that changed a good
deal.

Then there was this business of the three-year residence
requirement for the state that actually was initiated, as I told
you, in 1933 through a consensus of all of the counties
involved, and the one-year residence in the county. The
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population didn‘t have the mobility in the earlier days that the
automobile made possible. Opportunities in other pastures could
be more easily aeen, and there was further growth in California
during and toward the end of the Depression--first there was the
big invasion from the Dust Bowl and then, of course, the more
positive invasion--or immigration, I guess is the proper word--
to.California because of the opportunities in defense
industries. Yet the three-year residence requirement as an
effort to protect against this very invasion continued until
1975. Then, I believe, a one-year provision was put in.

This is state or county?

This is state. Well, actually, they knocked out the state
provision because it was meaningless: if you had one year in the
county, you were one year in the state. So that's what it
amounted to. I believe that it was changed in '75 to a year,
but I‘ve noticed in the newspapers that in southern California,
there’s a movement to restore the three-year statute for
practically the same reasons that occurred in 1933. Some still
believe that you can stem immigration by such a law that would
discourage people from coming in.

It would be directed more against Hispanics and--

#

And this proposal will be just as unrealistic, because when
people are here, they're here. Isn’t that the story of the
homeless? 1In spite of all of civic complaints, we build
shelters for them, and it’s become a legal issue again, but it’'s
different as far as I can see--it’s much different from the
Depression in ’‘33. The mentally ill were in institutions in
1933, they were not on the streets. There was a pride in 1933
by the people who were thrown out of work so that even when they
were not assisted by public funds, they were selling apples or
they were doing something that seemed to justify their being on
the streets. Now, with so many white-collar people being thrown
out of work, you may have something of the same kind of people
needing aid before too long, and that part of it would be
repeated, but the homeless on the scale that we have is
something new as far as welfare assistance is concerned, it
seems to me. The quality of it is different, I think.

But what you were doing in the thirties was really reflecting a
whole change in society’s attitude, or maybe it was more a
change of scale, but certainly nothing on this scale had been
done, and one of the reasons I asked you about preserving
dignity is because I think that’s another thing that was new. 1
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don’t know how important that was say in the 19th century or to
people when they were just being helped by charities.

There was no dignity in 19th century programs as far as I can
see them. Of course, I guess we get most of our ideas of
charities from Dickens, in the 19th century, but I think that a
lot of it was repeated in this country. The idea was pretty
much that the poor were responsible for their condition, and
when you did take care of the poor, it was on a Lady Bountiful
basis and you were doing good work. So I think there was a big
change in attitude.

I remember the most impressive, the most attended, the most
entertaining program in the World's Fair of 1939 and '40 was the
WPA theater over on Treasure Island, which played The Swing
Mikado, or something of that kind. A black troupe did the
Mikado, and it was the finest entertainment that they had at the
fair. It was probably the most popular. Now that was a WPA
project that certainly was a most dignified affair. 1 remember
the WPA Writers’ Project, where for every state in the United
States, I think, travel guides were written by authors of
considerable talent and ability. Of course, these are
outstanding examples.

I think a lot of oral histories were taken of blacks and slave
families, too.

There was a great deal of good. 1I'll tell you another example
of a WPA project that was rather interesting, and that is when
it was decided to build a San Francisco World's Fair in 1939-40,
the question was, who was going to take the shallows outside of
Yerba Buena Island and make a Treasure Island? It was
determined that that could be done by a WPA project, and the
federal WPA in Washington drew up a contract with the city of
San Francisco for the development of Treasure Island.
Washington WPA headquarters sent out a draft contract, and made
a request that a local attorney review it from the California
point of view, and I was the local attorney that the WPA
depended on, so I was about to review it.

They advised that it had already been reviewed and approved
by the city of San Francisco, and I found out that it was Mr.
McAuliffe who had approved it for the city of San Francisco. So
I said, "Perhaps I shouldn’t be the person to review this, Mr.
McLaughlin.” He said, "I know all about that, and I've taken it
up with the federal people, and everybody is aware of the fact."
McAuliffe told me, "You take this contract and do whatever you
want to with it., 1I'll never talk with you, and no matter how
many errors you find in it, it will be all right. Don't worry
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about that, we are all aware of the situation." So with some
reluctance, I reviewed the contract with a prayer that I
wouldn’t find anything that worried me.

But I did find one thing, and it was something that all
parties seemed to be pleased that I found. In the contract it
said that at the termination of the fair, Treasure Island would
become San Francisco’s International Airport. 1 didn’t know
anything about aviation, but the planes looked like they were
getting bigger, and the island didn’'t look very big, and I
wondered what the future of aviation was going to be. I said,
"I think that 'shall become’ should be changed to ’'may become,'"
and that was agreed to by all the parties. So no obstacle was
put into developing the airport that we now know.

Having not long ago landed at San Francisco International, I'm
grateful to you.

Well, another difference that occurs to me is in the adoption
laws. When I advised the department, and there was an adoption,
you sealed the adoption. The child never knew who the natural
parent was. The idea was you had a complete substitution and
there would be no pressures on the adopting parents or the child
subsequent to the adoption because of a natural parent’s
interest or contact. Now it's absolutely the other way. The
matter is open, the natural parents identified, and maybe it’'s
all for the better, because when the child knows that he or she
is adopted, there will be a natural curiosity: where did I come
from? and so on. When he or she is adopted, the relationship is
legal and is final. So it does not change the legal
relationship, although it can cause some problems, perhaps, when
the child becomes a young adult and wants to know where his or
her roots are, and the natural parent could suddenly become a
figure in family relationships. Now it’'s interesting that
there's been such a reversal of procedure.

When I started out with the Department of Social Welfare,
aid to dependent children was a minor program. It was the
occasional unwed mother who applied for aid for a dependent
child. But the unwed mother is not an occasional status
anymore, it’'s a huge program--it’'s a family program--there was
one unwanted child perhaps, or even wanted child, who had caused
the problem in these earlier days. That's not the case. This
is now one out of every four, something like that; it’'s a big
total and constitutes a completely new social welfare issue.

Maybe that can do for that subject.
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Hicke: All right. I think we've gotten a lot of good information about
the state relief and welfare program in the thirties.

Heilbron: Well, I hope so, I hope so.
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III FEDERAL GOVERNMENT AND MILITARY SERVICE

[Interview 5: February 5, 1992] ##

Pearl Harbor and California

We are going to start with your entrance into the military.
Yes, I thought we would go into the wartime period.
Okay.

Of course, we all listened with awe and horror at the
announcement Kaltenborn gave over the radio on December 7, 1941.

H. V. Kaltenborn?

Yes. He announced the war and graphically described what had
happened at Pearl Harbor. I think his broadcast was around
noon. Naturally, there was a period of considerable confusion.
The Los Angeles area took emergency action--guns fired into the
air to stop incoming Japanese aircraft that never were present,
and a blackout was called; all the lights in Los Angeles were
out except a big sign pointed seaward which said "Welcome to San
Pedro.” [laughter]) The war began with surprises.

With a good part of the fleet destroyed at Pearl Harbor,
people wondered where the remnants of the Pacific fleet were.
It was not published anywhere. It was a kind of a secret
affair. All you had to do was go up on top of Telegraph Hill
and look out and see where the remnants were--they were in San
Francisco Harbor. 1 think one or two of the escaped ships came
into the harbor also.

The escaped ships?



Heilbron:

Hicke:

Heilbron:

Hicke:

Heilbron:

Hicke:

Heilbron:

Heilbron:

58

Ships that escaped Pearl Harbor. One or two were on the way
before the action.

Where were you on that day?

I was in San Francisco. We were at home. We lived at that time
on Jackson Street, actually a couple of houses away from the
German consulate. That building subsequently became the
California Historical Society and that, of course, has recently
been sold again.

Now [German Consul] Fritz Wiedeman, I think he left,
however, before Pearl Harbor and before our declaration of war.
All I remember is when he left that house, he took thirty-seven
Yellow Taxi cabs to the airport to transport personnel and
property and reputedly gave a gift of $10,000 as tips to the cab
company, I guess, to stir up goodwill for Germany, which again
makes me think he left before the war was declared.

He was the consul?

He was the consul general for western states, I believe, and he
became a rather important figure in the German foreign office
afterward.

Well, after a couple of weeks, we were settled down to war,
but the tlegal practice, for some of us, was somewhat difficult.
Here was a war going on that we recognized was a great
determining issue for mankind, and it was hard, for me at least,
to continue with civil practice as usual.

Just to go back to December 7th again, were you expecting
something? Were you sitting around listening to the radio
because you thought there was something going to happen?

No, I think we ordinarily had a news program around Sunday noon
and--1 believe Kaltenborn’'s program was usually at noon. Of
course, the buildup towards the war, the country by country
takeovers by Germany, was an exciting series of radio programs
in themselves, so that it was not unusual to be listening at
that time.

Board of Economic Warfere

Anyway, during a good part of 1942 I did continue with the firm,
but toward the fall I felt that I wanted to contribute something
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more directly to the war effort than helping out at the USO
headquarters, which I had done, and was encouraged to come back
to Washington by friends I had made in the California
government, Charlie Schottland and Harold Pomeroy. So I went
back and interviewed at the OPA, the Manpower Agency--1I think
Paul McNutt was the head of that--and the Board of Economic
Warfare, and maybe one or two othera. 1 was rather attracted by
the Board of Economic Warfare. It was cutting the red tape with
reference to the procurement of essential military supplies, and
it seemed to be in the forefront of the war activities, and I
agreed to come into the board service as a principal attorney.
With other attorneys of that group, I was to negotiate the
purchase of more or less exotic metals and minerals that were
necessary in the development of the new technology of war. 1
dealt with a procurement officer who was an expert in the field,
especially in the area of beryllium, titanium, tungsten, and
Brazilian quartz.

Almost at the outset, an interesting episode: we had to
review contracts for the procurement, and I saw a contract with
one H. I. Altshuler for the development of a mining program in
Bolivia. I didn’'t go much beyond the first two or three lines
when I took the contract to the general counsel and said, "I
can’t handle this; Mr. Altshuler is my wife’s brother in-law,
and I certainly don't want to get into any conflict-of-interest
for myself or for the agency."

This is an aside, but it proved to be a very wise decision.
My wife'’'s brother-in-law was a very effective and important
mining engineer, and he produced quite a bit of the tungsten for
the United States under the contract, but toward the end of the
contract period, either in late '44 or ’'45, the agreement was to
be terminated, or at least the United States had the option of
terminating it, and there was an issue as to how much was owed
to the miners down there, and they were not paid. Mr. Altshuler
had to make a special trip to Washington to argue the justice of
the miners’ claims. His arguments were accepted; he insisted,
however, that instead of sending the money down to be
distributed by the local people, he wanted to go back himself to
make sure that the money was properly distributed. He went back
and did that, but for his reward he got put in jail by the
Bolivian authorities on some trumped-up issue. He was let out,
or escaped, and got transferred to Peru, where he also was
interned, but this time he had very good company: the future
president of Peru and his future cabinet officers, [laughter]
because it was a political proposition, I guess, pretty much
from the start.

Which president?
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I can’t recall, but I'm sure I can ascertain it easily enough.

Let me just ask you, though, it brings up an interesting
question as to how those contracts work. Did the government
actually pay the workers? 1 thought you said the contract was
with him?

The contract was with him and he was the person who put in the
claims and got the money on his contract, and he paid the
workers, but the point is that the funds were withheld from him,
s0 he did not have the funds to pay the workers.

Do you know what the problem was?

I don’t know. My wife will recall it, because she and her
sister had to go to Washington and somehow argue with the State
Department and raise the money which was a guarantee of some
kind for his return to the United States. I was overseas all of
this time with the army; so I wasn’t of any help whatever. So
they pledged whatever they had and they got him back. Then he
had a long-time claim against the United States on his contract,
which he finally won fully--got fully reimbursed.

Well, this is an aside, but that was one thing I didn’'t
have to handle.

Well, that's a good illustration of some of the things that
happened.

The BEW--the Board of Economic Warfare--was a fast-moving
operation. It was under Vice President Wallace, who wanted to
prove that--

Henry Wallace?

Henry Wallace, who was against the slowness of that time of the
Reconstruction Finance Corporation, and there was quite an
undercurrent [of competition] of who could do best for the
country. The elimination of red tape in preventive procurement
in Spain and Turkey and general direct procurement in other
parts of the world were challenges to the Board of Economic
Warfare, and I think the accepted view is that the board did an
exceptionally good job in procuring important essentials for the
war.

What is preventive procurement?
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Well, preventive procurement was to prevent the Germans,
particularly, from procuring the very same things that we wanted
for the prosecution of the war.

Get there firat?
Get there first, yes.

Fast procurement and showing that you need the supplies has
a great effect on raising the prices by the suppliers, and, for
example in Brazilian quartz, which I believe was pretty much
picked up off the ground by natives in Brazil, in the upper part
of Brazil, the prices would go up from month to month as it was
perceived that Uncle Sam needed the materials. We would stop
all purchasing while there was some negotiation and argument and
the process would start all over again.

It was something like the old Key Route trains that used to
come into the Ferry Building over in Berkeley. They'’d come in
at about forty-five to fifty miles an hour towards the pier and
have to slow up, and sometimes they couldn’t slow up quickly
enough, and they bumped into something and caused damage and
accidents. There was a hue and a cry and the trains were slowed
down to about fifteen miles an hour. Then people would miss
their boats, and in two weeks they were going twenty-five miles
an hour and then wham, in about thirty days they were back to
normal. [laughter] Well, that was something like the quartz
purchasing in Brazil.

It was interesting to be in Washington at the time. We
were under no immediate threat of the war reaching Washington,
although German submarines were penetrating the Atlantic, and
that included the western Atlantic. A doctor fraternity brother
of mine, who was in Pearl Harbor and was on one of the warships
and operated all day without knowing where he was or whether the
ship was going down or whatnot--

He was on a submarine?

No, he was on one of the ships that was not completely
destroyed--came into Washington, and occasionally we would have
drills with air sirens, and then we were supposed to rush into
buildings. Then since nothing was happening, we were never very
much concerned about it and took our time to get to where we
should go. But when that siren blew that day, he took us by the
arm and he just threw us behind a doorway.

But somehow, since the essentials of the procurement,
rather than the legal detail, were done by these civilian
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experts, I had a feeling that maybe that wasn’t the place where
I could make whatever contribution I could make.

Joining the U.S. Army: Training

So I applied for a commission in the army and, after time, was
accepted. This was during the summer of 1943. Incidentally,
General Barrows of the university had given me a good
recommendation, and I suppose that that was very critical with
respect to obtaining a commission.

How old were you now?

I was thirty-six.

So you were over the draft age by some considerable amount.

I was over the draft age and had two children. I had talked
this whole matter over with my wife before applying to the army,
and considered the children, and we felt, together, that there
are times when you are tested and there was a right thing to do,
and we supported my going. Of course, I had no idea the period
would be as extensive as it proved to be.

At some point I want to hear about Delphine, meeting her and
your marriage and so forth. 1Is this a good time, or should we

do that all at once?

No, that’s a completely different story, and we were already ten
years married when this is taking place.

Somehow we need to go back and pick that up.

This point, I think, is probably not the right time.

But, anyway, you had been married.

It was wonderful to have that support. There were two sides to

the question as to whether I should have done this--probably, if
there were any hesitation on her part, I would not have done it.

She stayed here?

She was in Washington. See, we had moved to Washington and so
this was all done from Washington.
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I went out to Camp Custer in Michigan for basic training.
It was pretty strenuous, but certainly not as strenuous as G.I.
training would have been, although we had to crawl for a
considerable distance under live ammunition fire, and we had to
learn to shoot, and we had what would be a rather complete
course in the army in the training of a soldier.

Did you get any training in how to behave as a prisoner?

Oh yea. Surely. And what to answer and so on. In addition, we
had the beginnings of training already, at Camp Custer, on
military government. We-had a course of military government
that began with Persia--Alexander the Great! Of course, it was
rather rudimentary in the earliest days: you used the men as
slaves and did with the women as you pleased.

This was in preparation for the occupation?

Yes, but then it developed in Napoleon, and we had a long course
on the Civil War Union occupation of Louisiana, but that was all
in fairly elementary terms.

After we finished with Camp Custer, we went to a couple of
universities. The university groups expanded, but at that time
there was Charlottesville in Virginia--that was the University
of Virginia--and Yale [University], and I went to Yale. It's
remarkable what a thorough crash course we received in the
governmental structure, the social programs and attitudes, the
organizations of Germany and the areas to which we would
probably be assigned. With me it was going to be France, so I
had a full program with respect to the history of France, the
culture of France, what to expect from the civilians that we
would more or less control.

What were you actually being trained for?

We were trained to take over towns, provinces, countries that
were conquered or liberated by our troops. We would be left
behind to control the reorganization of civilian life and, as
far as possible, to do it in a fashion that would protect
civilian life and at the same time facilitate any further army
action that was necessary. Of course, liberation in France
would be quite different than an occupation of Germany, and it
was a little bit a question with respect to Italy as to how it
would go.

Did you have to study French?
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Oh, I studied French, phonetic French, and I have the notes
left, which are kind of amusing, where the French instructor
tried to make us speak conversational French in a way that a
Frenchman would understand. It was the opposite of learning a
language by studying its grammar and actually learning its
literature and then going into conversation. We were going to
go into conversation and whatever else we could pick up was on
our own.

That’'s really interesting. The first course I took in Spanish
in school was a U.S. Army-devised language training course, and
that's, I guess, where it came from.

Well, there was a very successful foreign language school in
Monterey that trained our people to go to Japan and very
effectively. I think some people would respond to this very
well--I know my wife would, she has a good ear for music and
language. I know both my sons would, although they learned
their language the hard way, except my son David, when he was in
England and was a Rhodes scholar and had a vacation period, He
went to Spain for his vacation and didn’t know any Spanish, so
he got on a train with a dictionary in Paris and--

i d

--didn’t take his head out of the book until he was about to
cross the Spanish border. A priest came and sat in his
compartment--he was a Spanish priest--and they started to talk.
Of course, the phonetic side came when he heard the other party
speak, but he had enough words and enough vocabulary and was
willing to make any number of grammatical mistakes in order to
hold a conversation, something I couldn’t do. I would be
worried as to whether I was speaking correctly and then I would
not be able to talk at all.

In any event, I was hard at study in French. Except for
about ten days in Paris where I didn’'t need any French at all, I
didn’'t get to France for my military government work. Indeed, I
got to Italy and I got into Austria, for which I had no
preparation at all, except for the concentration on Nazi
governmental structure and what we had to do to dismantle it.

It was a very fascinating experience at Yale. The top
professors in their fields dealt with Germany and Europe.

So you’'d have history professors and government?
Government, that’s right, and sociology and some military

instruction--what to expect of the attitude of German officers,
German prisoners--and it was a quite interesting period.
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My wife and the boys came up from Washington for a part of
this time--most of it, I guess. We moved into rooms in the New
Haven Hotel--I think it was that. It was next door to the
theater, and I recall that we heard that there was a wonderful
nev musical play intended for New York that would start in New
Haven. So we tried to get in on a Saturday afternoon and it was
sold out. But they said--we only had two children, I was in
uniform, and we looked a little appealing to the ticket manager
--and they said just wait a few minutes, and just before the
curtain went up, we got seats in this full house. It was
Oklahoma! [laughter] It was a magnificent performance.

Anticipating somewhat, the first musical show we saw when
we came back with the boys at the opera house in San Francisco
was a revival of Oklahoma!

Our mess was at the Fence Club, which was, I believe, at
Yale a very prestigious club that very few of the students got
to enjoy, but that's where we had our mess. I remember, not long
before going, we had a guest and the guest was Boris Karloff.
Boris Karloff told our sons, "Now you be good while your father
is away," and they certainly felt that they had to be good.
[laughter] They had to be good if he insisted.

From Yale, I went to a camp in Pennsylvania, toward the end
of the year--1'm talking about the year '43--while we had
further general training; it was mostly a question of physical
training rather than organizational training for military
government. I think that was Camp Reynolds, I’'m not sure,
because we then went to a staging area, also in Pennsylvania.

By that time the family had left me, of course--went back to
Washington to wind up our affairs, an apartment in Washington--
and so I was prepared to go overseas when we were ordered. I
remember we finally ended up near the Port of Embarkation in New
Jersey and were allowed to go in for one last night into New
York. I went with another officer--a social worker, I think,
from someplace in the Middle West--and the one thing that we
were told not to talk about was any indication of when we were
leaving. Some other officers were on the train who talked about
whether it would be cold on the ship or not. It was sometimes
difficult to maintain security in Washington. In London,
security was pretty well maintained.

I forget whether it was in Washington or in London, an
officer dressed up as Hitler and another well-known Nazi
official went around for two days before they were picked up and
recognized. And everybody had to have a security card to get
into the Board of Economic Warfare building, the OPA building,
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any building connected with governmental activity. So security
is sometimes difficult to maintain.

Further Preparation in England

Well, we went to Europe on the Ile de France, which was stripped
of all of its luxury. We were in a room for four people, 1I
believe--carried four as its maximum--and we had seventeen
officers, and that was luxurious. In the hold were thousands of
G.I1.8. The Ile de France carried 17,000 bodies. We had all of
the military government trained officers of the time on that
ship. It had been rumored, and of course we learned this
afterwards, that Hitler would be overthrown and that the need
for military government officers was almost immediate, and that
was the reason for our sailing at the time. Had we known what
the course of the war would be, we would not have been sent
overseas at the early date that we went, because we had to mark
a lot of time.

What was the date that you sailed?
We sailed close to the end of January of 1944.

Do you know what the rumor was about? Was it the attempted
assassination?

That was a little later that year, but it wasn’t the rumor of an
attempted assassination, it was a rumor that the army would
seize control and that things were going to come to an end. By
that time, we had already been in North Africa and I believe had
landed in Sicily. My dates may not be absolutely right in that
respect, but the war was beginning to turn; at least that was
what we were told when we landed in England.

We had a little bit of an eventful trip on the Ile de
France. The Ile de France was a very fast ship and was expected
not to be in much danger, because it could get away from
submarines, and we were allowed on deck, even at night. But we
had some New Zealanders aboard that ship, and there were some
Australians too, and the New Zealanders fussed around with what
they thought were--well, I don’'t know what they thought they
were--but what they did was to light up a lot of flares, so that
the ship at night stood silhouetted against the absolute flares
in the middle of the ocean. If a submarine had been right
there, the target was lit up for them. They put out the flares,
and they confined us to below deck for the rest of the trip.
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The event meant that we had to go southward for half a day that
we didn’t expect, and it took us a half a day longer to get to
Scotland.

We landed at Greenock, in Scotland, and it was the first
feeling we had, really, that a war was on. The great balloons
that were to protect against aircraft bombing, camouflage ships
all over the harbor, small boats going back and forth--very
active, picturesque port, but you knew that there was a war on.

We were transported to a train and went down to a place in
western England--took most of a day to get there--and got off at
Swindon in western England. We marched to Shrivenham about two
miles away; that had been a cadet training center, not equal to
the British West Point, but, I think, second thereto. We
arrived there at the very end of January and stayed there for
the balance of our real military government training, because we
had by that time to be allocated, divided, assigned to certain
cities, towns, provinces, countries.

At first I continued with my French program, but I think a
couple of months down the line, Harold Pomeroy, who had been a
relief administrator in California and who was the
administrative officer of a newly formed group that was going to
Austria, asked whether I would be interested to join that group
and, if so, he felt that there would be an opportunity,
particularly if I would come on as a labor officer. I thought
that probably would be quite interesting, because it was going
to be in the area of developing labor policy in part of the
heartland of the whole German operation, Austria.

No one knew at the time, before the invasion, what might
come first. After all, we might go up Italy and into Austria
and into the underbelly of Europe, go into Germany from that
side. In fact, it was Winston Churchill’s idea that we
shouldn’t be going up Italy at all but going up through the
Balkans. But Italy was selected. So it wasn’'t clear how the
war would end. I don’t know of any instructions in military
government ever considering what happened if a town were re-
taken after our military government controlled the town. I
guess that the answer was you would be a prisoner. So there was
no particular instruction in that field.

How soon were you expected to go in after the--?

It depended whether you were going into a town or a province.
Every important collection of small towns should have its own
military detachment. I assume that something akin to a county,
for example, might be under a military detachment with small
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towns, and then the next one would be one of the provinces, and
then the capital itself. The people in the detachments, after
we did invade, had some extremely interesting experiences.

The first ones in?

The first ones in. In one case, at the very earliest part of
the invasion in France, I don’t know which town it was, but it
was important to get the mayor, who was recommended by the
underground, in office and established. That was done, and he
had two motorcycle escorts provided by the army--our army--and
he was pleased to start cooperating. Of course, most of the
French deeply wanted to get rid of the German occupation, deeply
welcomed the American army.

But didn’t they have some French collaborators?

They had French collaborators, yes, but the bulk of the
population wanted to be freed.

But were they not governing some of these towns?

Oh yes, you displaced practically any political administration
that was there. That was one of the problems of military
government. What you had to study was who were in charge and do
you go to the local officers. We had long talks about who were
the underground, who were the dependable Catholic clergy, the
backgrounds of each place that we were going to go into. That
was part of the instruction.

In any event, this fellow had two motorcycles, and he was
pleased. Then they went on to the next town, and they liberated
that town and they gave the mayor a motorcycle escort, but they
had a terrible time getting things started. Finally, they found
out what was wrong. The mayor of the first town had two
motorcycles for an escort and he only had one. [laughter] So
even in wartime, you get these absolutely ridiculous situations.

We had a very concentrated experience in west England, as
far as instruction went. We began to know much more about the
places that we were going to and some people were assigned--no
military government officers went in on D-Day, but a few went on
D-3, because there had to be some kind of liberation before
there could be any kind of government.

It was regarded as an interesting and constructive part of
the service. General Eisenhower came to Shrivenham, and there
wvas a review, and he talked quite frankly about what might be
expected. It wasn’t going to be easy. Not everybody to whom he
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talked was going to come home. It was a rather serious and
interesting and vital time.

Well, one night in June, I guess it was June 6, wasn't it? The
early morning of June 6, beginning maybe around three to four in
the morning, we heard the greatest roar of aircraft that I think
anyone will ever hear. From that time in the early morning
until that night, there was a constant roar of airplanes,
because they would fulfill their mission, come back, and go
again. How anybody could withstand what that power meant is
almost beyond belief. No one had to tell us that the invasion
was on. You see, most of the airfields were in western England
anyway, so they were all around us, and the invasion began in a
sense in King Alfred’s country, which was western England.

Were you briefed at all on the invasion before it took place?

No, no, no. We did know afterwards that there had been--whether
it was a leak, everybody on ship was ready to go, you know, a
day or two before, and they had their occupation money, they
were all ready to go and then were called back and the invasion
delayed. 1 forget the reason, but I know one of the finance
officers told me that after issuing all of the money, he had to
take it all back, and it was quite a problem to reinstate the
invasion. Everybody knows that that was a question of climate
and a question of whether we would have to delay for a month,
and perhaps the greatest decision on our side of the war was
made to proceed.

Well, we went into London where we occupied a house, that
is, the Austrian group, in a place called Princess Gardens. 1
suppose you would call it the south side of Hyde Park. It was
an old Victorian. 1 guess four or five stories. And that was
where we had our first offices, and not long after we arrived,
the V-1s and V-2s began to arrive. I think they called them the
V-18. These were the small, automatic, little bomber airplanes
that ran on fuel, and when the fuel was exhausted, the plane
dropped with its bomb, and wherever it dropped, it did its
damage .

A rocket?

It was not a rocket, you see, it was a flying bomb, fuel
dependent. While they undoubtedly tried to gauge where it would
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fall, it was an uncertain and indefinite kind of a munition.

But it could cause a good deal of consternation and fear. As
long as you could hear it, it was all right because it was still
in the air. It was when the sudden hush and stop occurred that
you were concerned: was it over you or not? And that was what
was dropping over all of London for quite some time.

The British atarted shooting them down with anti-aircraft
guns, but that was not such a good idea. Unless they made a
direct hit and exploded the bomb in the air, the bomb would,
instead of taking a kind of parabolic fall, come straight down,
and this caused, on a beautiful Sunday morning in the Guard’'s
Chapel, which was a little bit of a church sandwiched in between
larger buildings, one of the most tragic losses when, during the
service, it killed everybody in the church. After that, they
amended the way they tried to shoot these down. Actually,
fighter airplanes, which could out-speed these very easily,
could shoot flying bombs down much better before they arrived in
London. That was improved, but for a while it was rather--well,
you knew that you were in the war.

We all had to do fire watch with the idea that if you saw
something pretty close, you’'d come down from the roof and tell
everybody, and everybody would scatter. By the time you got
down, I think it would have been too late, but anyway we were on
fire watch. One night when I was on fire watch, I counted
seventy bombs flying over London. People in London took these
attacks with marvelous courage. Everything that they could
normally keep going, they did.

#H

One vaudeville kind of performance never missed a night during
the whole war. I went one night, and Hermione Gingold was a
young woman, and she was the star.

I’'ve seen her here in the opera, I think. Hasn’t she been here
singing in the opera, or am I thinking of somebody else?

Well, you've seen her in moving pictures, but she was always a
comedienne. She did some serious things, too, but in those days
she was simply one of the girls.

Of course, the area behind St. Paul’s was thoroughly
demolished, but that demolition had taken place in the German
air raids with airplanes. The German airplanes didn’t get
through anymore by the time we were up there. The Battle of
Britain by air had been won. But these bombs were launched from
launching pads in Belgium, particularly, and possibly Holland,
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and they were quite a nuisance. I was in a little hotel near
Hyde Park, and a friend of mine asked why I remained in a hotel
when they had a flat that a lot of American officers were in and
he’d get me in there, which he did. So I left the hotel an hour
and a half before the bomb hit the hotel and more or less
knocked up the room where I was staying.

I got into a place--the only room they had was the living
room, which they would make up during the day, and it was kind
of a modern room. All around it was glass mirrors. When I went
to bed, I would think, "My god, if anything did happen, I would
be glassified."”

Slivered.

That's right, slivered. But it was a pleasant enough place, and
we all gave the owner our ration coupons, and the result was
that we were attended to with fairly decent food when we wanted
it, although we ate mostly at our mess. Our mess was Grosvenor
House, and that's where the officers in London usually had their
meals.

[tape interruption]

Most of the officers in London had their mess at Grosvenor
House. 1 recall that we were told to eat as much as we desired,
but to leave the plates clean, and that was the order of the
commanding general Eisenhower, who came to visit us one day at
noon, and naturally, as he passed through the line, everybody
wanted to see to it that the general had enough to eat. The
result was that his plate was full to the top and there he was,
confronted by his own order and told by his aides what his
problem was, and like a true soldier, he finished his luncheon.

Well, going back to the flat where I had my second place of
residence in London, I thought it was relatively safe, because
there were two stories above my room. But one day, when I
looked more carefully, during the afternoon when I came home, I
realized that two of those stories had been knocked out by a
bomb, and only most of the front surface was there, so I was
really on the first floor anyway. [chuckles] But nothing
untoward happened.

Little harder to sleep, though.

No, you got used to it. Just as the Londoners generally
accepted the situation, so the rest of us did.
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After the invasion, some of our army people came back for R
& R [rest and relaxation], but they said they returned to France
more quickly because they'd rather be in a place where somebody
was shooting at them directly and intentionally rather than in a
place where anything could happen at any time.

There’s that constant fear of not knowing what's going to
happen. 1 think the suspense or something must have been--

Well, that’s true, [we were happy] when the V-1ls were finally
pretty well vanquished, because we had destroyed them when they
came in and also we had taken over their launching pads in the
first part of the invasion. We had the rockets--1 forget, 1
call them V-2s now, I don’'t know which were the V-1ls and V-2s--
but the rockets were by far the most dangerous. You couldn’t
hear them coming, and when they exploded they did a great deal
more damage than the other type of bomb.

A friend of mine was on a bus going through one of the
streets in London, and a bomb hit close by, and there was a
terrible concussion. I think there is a certain amount of
whistle before a bomb hits, and he dived in the back seat.
Finally, when things settled down after--there was a great deal
of shaking of the bus, but it didn’t turn over--he got up and
gingerly made his way to the front of the bus and everybody was
still sitting down and he looked at them, and not one of them
could return any words. They were all dead. He was the only
one in that bus who survived that concussion. So London was a
queen city as far is its resistance to bombing was concerned,
but it deserved its reputation.

I think perhaps the most memorable proof of the spirit of
the Londoners was at a play, The Last of Mrs. Cheney. During
the performance, one of these explosive rockets dropped in the
Thames [River] outside the theater--I guess it may have been the
Savoy theater--and the whole theater shook and the cast, I
guess, was like that group of people on the bus. They were all
Just frozen in their positions, and after the shaking stopped,
instead of the situation on the bus, the cast went on with the
play from the conversation that had just been interrupted
without any hesitation, without any indication of tremor or
anything else. But then the audience stopped the show. For
five minutes, they clapped and applauded. I think that'’s
marvelous, a better example perhaps of that period than
anything else.

Well, we moved from our Princess Gardens to St. Paul’s
School for our headquarters of our Austrian group. Montgomery
had his headquarters there, and Montgomery left it for the



Hicke:

Heilbron:

Hicke:

Heilbron:

Hicke:

Heilbron:

73

active front and took all of the remaining officers with him,
and we got that headquarters. It was a pleasant enough place,
and we became quite attached to it. In fact, we consolidated
the British group and the American group of military government
in that building, and in honor of that occasion, I went to
Harrod’s, bought out all of the St. Paul’s ties, and one day all
of the American officers came into the mess with St. Paul’s ties
to show that we were really one of them.

So this was going to be a joint occupation?

Well, in Austria, of course it was going to be a--remember now,
by this time, we were all scheduled to be the Allied Government
of Austria.

Well, I know Germany was divided into parts, but I didn't know
that was true of Austria.

We were going to be the central government, and it was going to
be a four-power control of the central government called the
Allied Control Commission, and our elements had to be combined.
We were separate elements only united at a coordinating
commjttee at the top, but we had to deal with one another. 1In
order for a government to have joint directions, there had to be
joint agreement that those directions from the Allied Control
Commission were agreed to.

But it was geographically divided?

Oh, the zones were divided. There was an American zone, a
British zone, Russian zone, and French zone. That was true of
Austria. Vienna itself was a coordinated operation, but even in
Vienna there was an international zone and then each section was
divided so that we did maintain separate jurisdictions. But it
was easier to operate when you more or less developed together,
and we developed with our British group at St. Paul’s.

I had one rather interesting experience in London. One of
the things that we had to know was what was going to be left of
Austria to govern. I had to go down to one of the war
administration buildings to find out from intelligence really
what the situation might be as far as they would tell me. I had
my security clearance to go down. I took a taxi--I can't
remember the name of the building at the moment--but when we got
there, the taxi cab driver, upon checking the address, finally
said, "Oh, that was one of the buildings where part of it was
removed.” Removal meant, of course, a big bomb had knocked it
down, but that's British understatement: it was removed.
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I had the number of the room to go to, and I can't recall
the name of the person, but let's assume that the name was
Pence. 1 finally got to the room number, knocked on the door,
was told to come in, and saw a young, studious-looking lady
wearing outsized eye glasses. I said, "Pardon me, I'm looking
for a Colonel or Mr. Pence."” She said, "No Mr. Pence here, but
there’'s a Miss Pence. I'm Miss Pence."” 1 presented my
credentials, and she proved very cooperative. The young lady--I
would say probably in her thirties--with maps all over the wall,
told me that she was working with army intelligence, and she
seemed to know in advance what I was interested in. She said,
"1 understand you are interested in Austria.”

I told her I was interested in what was left of the
infrastructure of Austria, particularly with respect to its
manufacturing and other industries, and she said, "Well, let's
go to the map." And she also had a number of maps in a great,
big book, and she showed me what the targets were and to some
extent what damage had been reported done. I found that from
day to day she sent her recommendations with respect to the
proper targets to weaken the German/Austrian war effort from
this little room. She had been in Austria, she knew Austria
backwards and forwards, she knew where all of the places were,
and here this little lady was--

Directing the war?

Not directing but playing a significant part! I found that
extremely interesting. Of course, she knew that the Herman
Goeringwerke in Linz was going to be a principal target, and she
knew that it was extremely well protected. They had great
difficulty getting through the flak, but they had already done
damage there. She suggested that I go to one of the airfields
from which the great bombers took off.

I went up to Petersborough, the airfield from which our
major bombers flew. I had to have an invitation from the YMCA
to get there--the head of the YMCA in San Francisco was running
the Special Services Department for the army at their
headquarters. It was also the place where Captain Clark Gable
was stationed. He said, "Maybe you'd be interested to see what
happens during the night before they take off."

So I went there to the wildest poker game I think I ever
saw. Here these young aviators would be betting $500 on a hand.
Money didn’t mean anything to them, and the betting was really
out of this world. 1 don’'t say that they'd bet that amount on
every hand, but that’s what the bets were, and the pots were
tremendous. And then, when the time came close to the bombing
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missions that left close to midnight, some of them who were
assigned would disappear and go on their missions.

Was there a lot of drinking?

No. I can’t answer that. The answer was liquor was free and
easy in the mess in a certain sense. That is, you could go and
have a whiskey double or single as you wanted twice during the
mess period, an hour apart, and that was all you were going to
get. Now what they did up at the air headquarters, I don't
know. But I didn’t notice that--you couldn’t be in that kind of
condition.

That’'s what I was thinking.

No, no. It was simply that poker was the big relaxation for
many of them. I remember meeting a couple of air officers at
the Grosvenor mess when they came down for a little R & R, but
they couldn’t take the R & R. They were very glum. They had
been on a mission where I think they were the only plane to come
back out of a squadron. One or two planes came back and they
had lost the others.

Well, that was a bit of wartime story. Maybe I shouldn’t
be speaking so much of this kind of thing when the real subject
is military government.

No, I think that’'s very valuable to get some reminiscences of
people who were there.

Through Italy to Austria

In February of ‘45, 1 went over to Paris and coordinated with
the officers who were going to go into Germany, because almost
to--well, even at that time, I think by the end of February of
'45, I think that we were still operating under the advice that
Austria was going to be an occupied country. Somewhere down the
line, the determination was made that Austria would be treated
as a liberated country instead of as an occupied country, but
still it was essential to coordinate with the German Allied
Commission, at least the U.S. Element, in order to determine a
number of issues that would be the same in Austria as well as in
Germany. For example, the de-Nazification program.

I don’'t know whether it was in France or earlier in England
that I talked with David Morse, who was the chief Labor Division
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officer for the Allied Control Commission, U.S. Element, in
Germany. He later became the executive director of the
International Labor Organization, immediately after the war.

When 1 returned to London, I was advised that we were to
move to Italy and not follow the invasion forces through Germany
but-independently to go up through Austria. So I went to report
to the Mediterranean headquarters in Caserta, which was about, I
think, some seventy miles out of Naples. This was an area that
had been freed at a very bloody cost. It was the area where we
landed in Salerno and had to work our way up. The southern part
of Italy was called King's Italy--it was freed, it was
liberated--and we gave the Italian local governments extensive
authority in their own area. We did have our own military
government detachments there already, and we weren’t called upon
to do much duty in Italy, although we were on call, and part of
our city and province detachments did accompany our troops in
northern Italy by the time we pushed iInto the valley of the Po
[River]. Since all of us were on call to go to northern Italy
for the purposes of military government, we had all received a
unit award of a bronze star, which I certainly did not deserve
because 1 was not called for that duty.

Caserta was a fascinating headquarters. It was a tent city
in a palace--on palace grounds. It was there that we really
perfected our plans for the occupation of Austria. I can say
categorically that when we got up to Salzburg, we didn't know
whether we were in the planning stage or in the operations
stage. We knew the places to look for; the people turned out to
be as expected. The good, unexpected part was that the city was
left quite intact, while most of the cities of Germany had been
severely bombed.

Munich was pretty well hit, but I assume that after the
determination that Austria was to be treated as a liberated
country, we were not as severe in our bombing attacks, and after
all, from the standpoint of the war effort, if we neutralized
Herman Goeringwerke in Linz, we neutralized most of what was
important in the Austrian armaments regime. Although there were
other places; Graz, I believe was an important area of arms
production.

I have to just Interrupt you and ask you if you know about this
exhibit that's coming on Austrian arms and armor?

No, I don’'t. That, I believe, is from Graz.

Yes, it is.
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But I never got down there. That was part of the British zone,
and I did not get there. One other area, however, that was, I
think, more interesting than the armor, no matter how
interesting that may prove to be, were the salt mines near
Salzburg where a great deal of the best of European art was
discovered, and where we suspected it would be.

Did you?

We suspected that valuable things would be there, not just what
would be there.

Were you part of that--?

No, I was not part of it, although one of the people who was
directing the work of--

##

--saving and redistributing the art became the director of the
Legion of Honor in San Francisco [Thomas Carr Howe].

We did have some counsel, I think, to give to the army as
it went up in Italy. Our army had the attitude that I can well
understand, that when they needed something, they'd pay for
anything they needed, and that the important thing was to get it
done. They had an effect of raising wages and drawing off the
more competent labor from the jobs that they should be doing in
civilian life, and more or less, let’s say, interrupting
reconstruction of Italy. We advised them repeatedly to try to
maintain their wage levels at the wage levels of the competing
civilian economy and to hold as closely as they could to that.
Of course, where they absolutely required immediate assistance
and had to pay for it, it was different, but they didn’t
normally operate that way.

I had an interesting time, once, addressing the British
group that was the military government of the Naples area, just
outside of Herculaneum, and told them what our plans were for
Austria and what our labor policies were. They were interested
and polite and invited me for luncheon, and I went up to their
villa, which was a lovely place up in the hills of Naples. The
luncheon was delightful, leisurely. After luncheon,.most of
them retired for their naps.

Prior to the time that we completed the luncheon, we did
have conversation, and 1 asked them how long they expected to be
in Italy, which seemed to be getting along, in that area,
reasonably well. "These people will need us for ten years!"
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[laughter] Now this group had come over from India, where they
were used to a career of colonial life and privileges, and they
were simply going to move over to Italy and enjoy them there.

The new Raj.

That’s right, and I don’t think they lasted very long in spite
of the fact that they had joyful anticipations, because they
were leading the good life, there was no question about that.

Well, one day, my colonel--I believe it was, by this time,
Junius Smith--and 1 were going from Caserta to Rome, where we
had a meeting acheduled, both with respect, I believe, to the
future governing of northern Italy, that is, from the military
government standpoint, and about Austria. We were stopped
somewhere about midway, and the officer took some time--no, 1
guess he was a sergeant--some time before he came back to clear
us to move on. The colonel, who had a bit of a temper anyway,
said, "For godsakes, soldier, don’t you know that there’'s a war
on?" and the sergeant, in a very deliberate tone, said, "Well,
no, colonel, the war is over." And that was the time that we
learned there had been a surrender of the German forces in
northern Italy. [laughter] So we did go on to our conference
and then soon we'd gone toward Austria.

I want to say about southern Italy that the two roads from
Naples to Rome, one along the coast and one in the interior--
somewhat like our coastal road in California and our interior
road up the valley--were sites of devastation. There wasn't one
house intact between Naples and Rome, and bathtubs hung out over
damaged floors, and rubble was everywhere. Monte Cassino, which
was a monastery, a great monastery, was a scrambled egg on top
of a hill. The Polish contingent took a severe beating there.

Well, we went up north farther to a staging area in
Florence. I believe there was still some question as to whether
there would be German resistance in the Tyrol and Bavarian Alps,
and that that was one of the reasons for us not getting to
Austria at once. They didn’t know what partisan activity might
remain to make it difficult for military government. They
didn’t know whether the Germans would make a last stand anywhere
in the mountains of southern Germany and in the Alps of Austria.

Florence was an extraordinary center of military
concentration, by that time. People had come up from--the
British Eighth Army on one side, our Fifth Army on the other
side, a Brazilian air group located at Pisa, Poles, a Jewish
brigade, British from mandated Palestine--it was a conglomerate
of allied forces. All these forces were represented at a great
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service held when Roosevelt died at the Santa Croce church in
Florence dominated by Verdi’s Requiem, and the people who were
there were tremendously moved--I‘'m talking about the military
and the civilians outside, and the civilians inside, too. It
waa a memorable sight.

There was one very interesting thing 1 saw as we were
leaving Florence, and it was a series of derailed railroad cars
that were--I don’t know whether it was the cars themselves or
the ribbed cages that had been brought from the cars; I think
that was it. What had happened was that just before the end of
the war, Herman Goering ordered that the treasures of the
Florence art galleries, Uffizi and the others, were to be
carried into Germany, and he loaded a train and proceeded with
that train to go through the great tunnel on the way to Bologna;
the tunnel was right exactly outside of Florence. But American
intelligence found out about it, so there was the train all
intact and there was the train going into the tunnel, and the
Americans bombed the other side of the tunnel and the train
couldn’t get out. So they brought the train back, just before
we had come into Florence, and these ribbed cages full of art
were strewn over a big area, and while I had seen the [Lorenzo]
Ghiberti [bronze] doors in place when I was a student going into
Italy in 1928, I didn’'t expect to see them through the ribbed
wooden cages of one of the huge storage cartons, not cartons, in
effect great, huge, ribbed boxes where I could see through the
interstices and know that they were the Ghiberti doors.

They were still on the train?

No, no, no. They were taken off the train in a railroad yard
because I could see them, they were unloaded, but so much had to
be done. We arrived shortly after the surrender, and the train
had stayed in the tunnel for a while before they pulled it back.
It was still not a covered area, and there was the art of
Florence. Now what would have happened to them had the train
gone through, I don’t know. Conceivably we could have bombed
that train, thinking that it carried military troops.
Conceivably they could have been put into caves in Austria.
Conceivably they could have been brought into German cities and
bombed there. Whatever, they were intact and saved by the
intelligence and the bombing raid.

That’'s a fascinating story. It makes you realize how fortunate
it is that there is anything left there.

Well, an art book was issued called The Lost Treasures of Europe
after the war, and comparatively very little treasure was lost.
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Allied Control Commission. Austris

Well, we got up through the Tyrol. Austria changed governors in
the province of Tyrol pretty shortly after the end of the war,
and once again I'll have to recall his name. He spoke good
English, he was a governor who had been put in after the
surrender and after the Nazi governor had fled, and he took
over. I met him and talked to him a little bit about what to
expect farther on, and of course much higher officers than I had
interviewed him, too, because he was to be a good advisor as to
what to expect from Salzburg, whom to see, and everything else.
Years later, when he was head of an Austrian ministry, Delphine
and I were entertained by him in a nice dinner in Vienna.

We got to Salzburg, and there's where we set up our
regional military government. The Russians occupied Vienna, but
were not ready to admit us. Conditions in Vienna were very
difficult. People were short of food rations, and I don’t think
the Russians wanted us in while they were trying to clear some
things up and while they were preparing the way for what they
thought would become a communist Austria. So we settled in
Salzburg and, as I say, we knew what to expect, and we
established the American Zone with Salzburg as the center. I
dealt with the Austrians whom we temporarily approved for
regional labor service--that is, with some of them--after all,
Colonel Junius Smith was at the head of our division--and we
successfully set up shop.

Salzburg was close to Munich, and it had not really seen
the ravages of war. It had been spared. It was a historic
cultural city. You could walk around at night in Salzburg and
hear the playing of pianos, of classical music, almost all over
town. It was an odd feeling. The end of this horrible war, and
this kind of season of peace.

But our de-Nazification started in. We were rounding up
the people who had been the Nazi officials and the Nazi minions.
There was a very important camp outside of Salzburg where they
were all brought together. Of course we all wanted to have as
much of the comforts as we could take away from the previous
Nazi regime, and our colonel was delighted that he was able to
get the big automobile that had been the German ambassador to
Rumania’s automobile, and he also got hold of a chauffeur who
spoke English and who lived in Vienna and who seemed to know his
way about, and so0 he had a driver, too.

Well, that driver was uncertain about what had happened to
his apartment in Vienna. He had been a diamond merchant and had
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somehow gotten to Spain to avoid final military service with the
German army and had come back. He had been well-to-do, he was
well-to-do. He lived in one of two apartments that had an
elevator in Vienna. He wanted to know whether there was damage
to it and so on, so we sent one of our interpreters to his
place, and he gave all kinds of directions, and our interpreter
brought back a very interesting picture: there was a fine
photograph of an SS meeting in the room, and who appeared out of
the picture of these Nazi officera but our fine chauffeur, whom
the colonel had somehow gotten out of internment. But he was
such a nice fellow, and so cooperative and so on. Naturally, we
had to yield him up to the authorities.

And drive yourself. [laughter]

Meanwhile we got another driver. But that was kind of an
interesting episode.

The de-Nazification went on apace. We were more zealous, I
think, than others might have been. Our special services
department thought that it would be great for the morale for the
liberated country to put on the Salzburg Festival as early as
August of the very year of the surrender, and they would do it
mostly with Austrian talent. I guess they notified our services
throughout Europe so that they would get a good attendance.
After all, who had transportation but the armed services of the
various countries? And, we would let in the Salzburgers, who
usually never get to see the Salzburg Festival. That was its
purpose. But in our de-Nazification program and procedure, we
found that we had de-Nazified the wind section of the so-called
Salzburg Philharmonic. [laughter] The Festival went on, but a
little bit lamely in that area. I did attend a couple of the
events and it was quite thrilling.

You weren’t drafted to play?
{laughter] No.

Well, I think we insisted on a minimum of fifteen to
sixteen hundred calories per person before we would agree to
move into Vienna, but we pressed to get into Vienna; we knew
that that was important. We knew what the Russians were trying
to do, and one day General Mark Clark called us all together and
said, "Gentlemen, we are about to move into Vienna, and I'm here
to find out just what our procedure will be. My plan is to have
it happen in ten days.™ And there was a little quiet, and then
the food officer for the civilian/military government, a man who
had come from IBM [International Business Machines Corporation],
spoke up and said, "Well, general, you know we have our food
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requirements and our food problems. I know where all the things
are. I believe transportation is available, but we can't do it
in ten days."

This was like the shot at Concord. This was revolution
against General Clark. You just didn't say no to General Clark.
He asked some penetrating questions and the IBM man’s position
was simply this: "General, I came over here and I am just a
civilian in uniform,” he said, "if anybody can get this stuff
into Vienna, send me home and take him, because I can’'t do it.

I can tell you what I can do, but I can’'t do that, even if you
ordered me and I tried to do everything you wanted me to do."
The general stopped for a moment and he said, "How long will it
take?"” And the IBM man said, "Thirty days," and Clark said, "In
thirty days we will be in Vienna."

Clark was a very military type of man. An order was an
order. He was personally courageous--you may remember he went
in on a submarine to North Africa and arranged the campaign for
the invasion of North Africa, talking with the French who were
the free French, and he led the very hard battles of Salerno and
up the whole of Italy, and it was tough fighting. But when the
war was over, he recognized it had become primarily a civilian
situation and problem, and he gave the military government the
right to order his military around to carry out military
government orders.

He gave the civilians?

No, we were all military, but they had to obey what we said,
which was an extraordinary thing.

You are talking about the military occupation government.

Yes, insofar as they had jurisdiction. I think Clark deserves a
great deal of credit for that, and I think illustrative of it
was this agreement to defer when he had already made an
announcement and had to retract it.

Well, he did move into Vienna, and I remember with our
little old Rumanian automobile driven by somebody else, we got
to the River Enn and we were crossing into the Soviet Zone. We
were met by a border sentry, asking to see our papers, and he
asked innumerable questions. He had an envelope, and he was
writing down the answers on this envelope: where we were, what
we were doing, who we were, where we were going, why we were
going, and so on. Our colonel, who had a pretty short fuse
anyway, controlled himself pretty well, because we were in the
Russian zone, and if we were told to go back it would take days,



Hicke:

Heilbron:

Hicke:

Heilbron:

Hicke:

Heilbron:

Hicke:

83

and we finally were waved on, and as we crossed that little
bridge over the Enn, we looked back and there was this soldier
and he took the envelope and he threw it into the river.
[laughter] So we got to Vienna.

Qccupation of Vienna
[Interview 6, March 11, 1992) ##

We’'re starting out this afternoon with Vienna.

Yes, I think we left our discussion at the point where we were
on our way to Vienna, and I made some reference to the fact that
for some time the Russians would not let us in because they
could not meet their quota of what we thought the minimum food
requirements were for Vienna. I believe it was 1,500 calories.
The situation, they claimed, was too confused and the facilities
were insufficient. Finally we did get under way.

When you say, "We got under way"--

We were moved by segments into Vienna, a city that was mostly
intact except for the buildings on either side of the Danube
canal, which had been used as fortifications by both the
Russians and Germans in their final fight for Vienna and for
some important buildings.

Wasn’t the Opera House destroyed?

Pretty much. Other buildings in the more central part of Vienna
were also badly damaged, and there was partial damage to some of
the churches. But still Vienna was a formidable and beautiful
city, not like, for example, Dresden that had been so badly
destroyed, or Berlin that was demolished.

Austria, as I mentioned, was to be treated as a liberated
country instead of a conquered country, a decision made rather
late in the course of the war, a determination that was probably
morally questionable but politically wise, because the Nazis in
Austria were probably the meanest and the cruelest of the lot.
We had many of them cleaning the streets after we arrived, and
the Russians had done that before we arrived--doing the dirty
work.

Nazi prisoners of war?
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Well, I'm talking about ex-Nazis or Nazi civilians--party
people. A lot of the party vanished into the woodworks.

Still, all of the four powers worked better in Austria than
in any other place where they had joint authority.

You mean there was cooperation?

In the matter of cooperation. There was a famous four-power
police jeep, a jeep which included a representative from the
four occupying powers. Their jurisdiction was the international
zone of Vienna. Vienna had been divided into four zones of
occupation--of control. Roughly speaking, the Americans had the
northern zone, the Russians had the eastern part of the city,
the French had the southern, and the British the western. That
is probably a little rough as to direction, but that gives you
the principle, anyway. The international zone was--1 think the
Opera House was in that zone, as were other of the national
buildings. In any event, it was that zone that was patrolled by
the four-power jeep.

There was one jeep that just drove around this area?

Well, I think there were more than one jeep, but that was the
character of the program. And it kept pretty good order and
they did not have fights among themselves, so that was good for
the police.

I mentioned the different sectors of Vienna. The British
had the area that had the palaces and many of the museums and
fine buildings. The Russians had the more industrial parts of
the city and the Hotel Imperial. The Americans had the office
buildings with the steam heat, and the French had pretty much
what was left. [laughter]

I hope there was a winery or two there for them.

They had a pleasant part of town near the shops. We had a part
of what might be deemed to be the more central area and the good
residence area, which was fortunate for those of us who occupied
one of the homes there.

Major [Arthur] Cladek, who was an architect and who had
been called over toward the end of the war, and I took a home.
We were allowed to tell the people who owned it to leave, but it
was a fairly large house, and we told them that they could
remain. They occupied the top floor. They did vacate the main
bedroom areas, and of course everybody had the use of the living
room and the library. It was a pleasant house and we enjoyed
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our stay there. The owner of the house had been counsel to the
old Austrian government and he was a man of some consequence,
but he had been a Christian Democrat Dolfus supporter and he was
out of any important relationship during the period of the Nazi
control.

We had some administrative difficulties regarding the time
the segmenta could confer with one another. I'm talking about
the four occupying powers. Our period was the usual time of day
that business was conducted in the United States. The Russians,
however, did all of their work at night and were rarely able to
work or contact you until late in the morning. The British had
an extended tea period. And the French, I can’t give you the
French timetable, but I recall that it was only an hour and a
half per day when we were sure we could get everybody to discuss
a matter, except at times of formal meetings. Indeed, we
alternated in accommodating in our respective sectors the
biweekly meetings that our committee had. They were bi-weekly
and then they got to be monthly. The favorite Russian time was
ten o’'clock in the morning where they had what amounted to
dinner, because they had a huge spread of everything that was
good at the Hotel Imperial. Whatever the food situation at home
was, the spread was a regular banquet at ten o’clock in the
morning, when none of us felt like enjoying it.

Left the caviar just sitting right there on the table?
It was almost that bad.

At the bottom of this list of governmental supervision were
the poor Austrians whose country we were helping to
rehabilitate. The ministries were gradually filled with people
from the old, pre-Nazi regime. We wouldn’t take people with any
kind of Nazi qualifications or Nazi authority for any important
position.

Our minister came out of a concentration camp--he was not
Jewish, but he had been a Social Democrat--by the name of
Maisel, and he could not appear at our first meeting. He had
four or five teeth knocked out and he had to have a lot of
dental work done before he could assume his official duties.
And when he was all together, they had a kind of welcoming
dinner for him in a famous Viennese restaurant called the Four
Hussars. It was about two blocks down a dark street from the
Hotel Imperial, which was the Russian headquarters, and it was
opened up just for the night and then closed again. But it was
very interesting to see these people who had been ousted during
the Nazi regime enthusiastically get together.
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Can you tell me what his actual title was?

He became the minister of Social Administration, a department
that included labor, housing, and social security in our terms.
He was more or less supervised by the vice president of Austria,
a man by the name of Boehm, with whom we had dealings on the
most important matters, as well as with the ministry.

Now the administrative structure of Austria was divided
into segments, just like our government is divided, and our
committee dealt simply with the area of the jurisdiction of this
ministry.

Some of the issues we had to deal with were obviously
wages--we put a cap on wages as there was on prices--and one of
the questions was, could Austrian workers strike after their
liberalization? We had developed a policy before entering
Austria, and it was true during military government in Italy,
that you could not strike the government at these difficult,
provisional times. You had to begin to hold the country
together before certain of these economic freedoms could be
recognized. This was a US policy proposal, and it was adopted,
and of course the Russians enthusiastically confirmed it.

There was a large problem in connection with the social
insurance questions: pensions and health and welfare. After
all, the Germans had taken over the entire Austrian government
through their anschliiss and had taken over all of the assets of
the Austrian system. I had the lidea that the least we could do
was to get our American military government in Germany to cede
an approprlate portion of assets to finance, at the beginning,
the rehabilitation of the Austrian social security system.

Did you have the records to deal with this?

Well, the records were there of all of the benefits owing and
all that. But our Control Commission in Germany said, "There
aren’t any assets for anybody. You just have to begin all over
again on a kind of pay-as-you-go system." The records were
there, the accounts were there, but they had to be fed by taxes
on wages and how the old system was financed. In effect, we
have a kind of pay-as-you-go system in the United States, too.
So it was a difficult thing to reestablish, but it had to be
established separately and independently, and just covering the
Austrians.

Was there a lot of protest from the Austrians?
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No, the Austrians were very pleased to have some scope of
independence. Here they had their own system and they could
work it out. It was a tremendous job of programming, and I'll
come to that perhaps in a few minutes, because the Austrians had
to reissue a whole vast set of regulations on benefits, and in
their terms, and it was not easy. But it was reeatablished, at
least the beginnings were made during the period when I was
there.

Housing, of course, was a problem. The housing available
had been damaged, particularly in the poorer sections of Vienna,
by the fighting, and a lot of people from the hinterland had
come into Vienna during the war. There were two, quite
different, views with respect to how housing should be measured
and benefits allocated. The Russians simply took square meters
and said, "You have a family, you put a cloth partition
between,"™ and they just took the rooms and divided them up
according to space.

The Western segments felt that you divided it by rooms, and
you had an arrangement whereby certain areas, like the bathroom
and kitchen, were available for common use. But the Russians
would tell us they had this problem and they knew how to deal
with it and this may be new for us, but when we get into a
situation of rationing housing, you have to do it their way.

But they finally concurred, as far as I recall, to adopting the
room system that we insisted upon for our three zones. How much
they actually implemented it, I never knew, nor did, I think,
anybody else in our committee.

That's one thing I wanted to straighten out. Your minister was
in charge of all of Austria?

Yes.

But in Vienna--

They had their own--

The Russians could do as they pleased?

No, no. The ministry dealt with policies for all of Austria,
but the civic part of the government was of the city of Vienna,
but insofar as the implementation of policy was concerned, they
were controlled by the various zones, that is, the supervision
of how things were carried out. Now the whole purpose of the
four powers getting together was that the policy should be
joint, and as I say, if the housing policy was joint, the
question then was how was it carried out?
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Was it implemented by everybody?
How was it implemented.
I see.

I mention this question of implementation because we had that
problem in trying to reconstitute production and factories. We
had a general supervisory program to see whether the raw
materials could be purchased and whether the work force was in
place and so on and whether the whole body of sanitation rules
was being served. Because after all, even though they were a
Nazi regime, there were close regulations of how factories
operated and production took place. We wanted to know how
things were getting along in the Russian zone: how was
production?

We told them, you come to the American zone, and you can
see what you want. We made arrangements with, I guess it was
the 10lst Airborne that controlled Linz, to permit the Russians
to come in, but we had a hard time getting reciprocal rights,
and I'm sure that went for the city as well as the country as a
whole.

One area where I became particularly involved was that of
cooperatives. In California, during the Depression, we knew
something about cooperatives, the idea that people would gather
together and pool their labor and pool whatever finances they
had or were given to organize a business and divide the profit.
The Russians had their cooperatives, too, but they were all
state operated. Any kind of profit went, of course, to the
state, and that's the kind of cooperative that they wanted to
establish in Austria.

Did the cooperatives work?

We had no difficulty, as a matter of policy, saying we support
the idea of cooperatives, but how they were working was a
different matter. So we had a vote in our committee to support,
more or less, the cooperatives to which we were used or a
Swedish-type cooperative to get things going again, because
capital was difficult to assemble, and the cooperative procedure
seemed to be as good as any to get things started. When the
policy got reworked in the Allied Control Commission, a draft of
a resolution was presented that was somewhat ambiguous and
obviously could be construed to be state controlled in the
Russian zone and not so controlled in the other zones.

Purposely written that way?
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Yes. So I was asked to sit in to advise General [Mark] Clark on
this particular issue and I saw the tranalation and I told the
general that in my opinion this was not something he should vote
for and adopt. I explained it. And he immediately understood
it and he turned to General Koniev and said, "This will not do,
this will not do.” And he said, "You go down and draft the
resolutions that should be drafted."”

To you?
Yes, and he says, "And come back in fifteen minutes."
Oh, Louis, you’re kidding! [laughter]

I'm not. That's exactly what he said. So I went out and thank
God for my experience when I had to draft emergency legislation
during the Depression and was up in Sacramento for the Relief
Adninistration. It wasn’t too long a resolution. I came back
and it got translated and--. Koniev wasn’'t terribly interested
in the problem. This was a minor thing as far as he was
concerned. He wanted some things with General Clark, and so
they agreed. They agreed on the draft that I had drawn and so
it passed. When our committee then met, afterwards, we had
reports of what had occurred between meetings, and the
resolution as drafted was reported to the committee as approved
by the Allied Control Commission, Pigin said, "Hah!" he said,
"That’s a political decision, a political decision!" and he
still opposed the idea.

Wait a minute now, I have to ask you, who was Koniev? Was he
the Russian representative?

Koniev was one of the great generals in World War II. He was
Clark's opposite. The Control council members were General
Clark for the Americans, General Koniev for the Soviets; I can’'t
recall the names of the French and the British.

That’s okay. I just really needed to know which side he was on.

Yes.

We all agreed that there must be de-Nazification, and the
Americans were quite sincere about it. And it went down to
lower levels of administration to cleanse, in other words, the
administration. The Russians were [pause) effective in that
area also, but the Russians had a little different program than
we had.
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That brings me to a little discussion about the climate in
which we worked at the beginning of our occupation of Vienna.
There was more cooperation, as I have indicated, than perhaps in
any other area in Europe. There was civility in relationships
for the most part, on the policy side. But at operative levels,
there was a great deal of suspicion and distrust, and with
reason. I remember going down for some purpose to one of the
railway stations in Vienna, and seeing trains on their way east
with flat cars loaded with bicycles and appliances and--

#H

--liberated furniture; anything that could be taken. And they
went eastward, and that meant that they were spoils of war sent
into the Soviet Union.

The second aspect of this climate--
Could you do anything about that?

Well, the answers would be that property was abandoned, the
buildings were destroyed, they were owned by Nazis. There was
an answer if you asked a question, but we knew that it was
pretty much liberated property.

Then there was the support of the communist party by the
Soviet occupiers. Now you may remember that I said that it took
them some time to let us in. In the meantime, they were
strengthening, as best they could, the communist party elements
that had remained in Austria and had been evident to some minor
extent prior to the war. Now, when we first got into Vienna,
the energy facilities were sparse, and there were blackouts
every night for the most part, but there were about five or six
points of light that you could see in the evening. All over
Vienna, if you got into a little higher part of town, you could
see these points of light. They were the communist
headquarters--the only places that were permitted to have light.

Now, I really don’t recall where these points of light were
located. They obviously were generously distributed in the
Russian zone; I don’'t see how they could be in the other zones,
but they were there, wherever the population could be reached.
And the Russian attitude in our committee as well as in other of
the departmental segmental committees was, "lLet's not try to do
much policy work. We’ll be out of here in September. The
elections for the provisional government are going to be held in
September, and they’ll elect their government and there is
nothing for us to do; we’ll get out," because they expected a
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huge communist popular vote and they, in one way or another,
supported a strong campaign for that vote.

The election was held in September, and the communists won
exactly the proportion that they had before the war: 4 percent
of the vote. And at the first meeting we held after that, I
recall Pigin's opening remarks: "It looks like we’re going to be
here for a long time."

There waa change. Now, one of the ways that life was made
a little difficult for us as responsible military governors but
pleasant for many of our soldiers and unpleasant for our
taxpayers was the way the currency was distributed and used to
buy goods. We replaced the currency with occupation currency,
and the Austrian banks, I believe, were in control of the
printing of the currency, but the Russians, I recall, had one--I
don’t know whether they had one printing plant or not--but they
had a great deal of currency, and I think that they had one
printing plant for currency.

Was this scrip or was it real money?

Well, it was redeemable currency. Quite redeemable. Now, the
Russian soldiers didn’t have much idea of what this currency
really involved in the way of value or purchasing power, but the
American soldiers were much more conscious of it. If they sold
cigarettes or wristwatches or other things that they could get
from the PX to their Russian counterparts, they made a very
handsome profit. But it was permitted, when you left the
country, to turn in your currency for American dollars at the
established rate. So a lot of our people went home with a good
many American dollars, but they must come, after all, from the
taxes on the American people. So that’s why I described it as
being pleasant for some and unpleasant for others.

A little addition to the G.I. Bill--they had extra money to go
back to school with?

That’s right, that's right.

Now, we had a professor of economics from Harvard running
the financial segment of the American element of the military
government; the Allied Control government. He was not
particularly a soldiery type. He was a professor in a uniform.
But he knew finances. And they were changing the kind of bills
that were designed to be printed as Austrian currency. We were
finally getting to the point where the government would have its
own currency, and the National Bank of Austria was in charge of
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printing it. At least the government was furnishing the
currency to the National Bank for distribution.

The Russians--Soviets--gave an order to the bank to turn
over the plates to them for the printing of the currency.
Arthur Marget knew that Austria probably would never recover
from what would happen if the currency were printed and
distributed in an inflationary manner. So he heard this from
the Austrian bank, and the order was peremptory--right away!
They deferred answer, saying that they did have to report the
demand to the Americans, so that's how Marget found out about
it.

He went to General Clark’'s headquarters shortly after lunch
and the military aides guarding the general'’'s quarters said that
he could not see the general at that time because the general
was taking his afternoon nap--a short nap. Marget said, "Nap or
no nap," he said, "this is very important; I must see him." The
officer said, "Colonel,"” he was a lieutenant colonel, I think,
or maybe a full one, I don’t know, "we don't allow this for
anybody, and this is the general’'s orders."” But Marget strides
right into the room. The general was not quite asleep, and the
colonel taps him on the shoulder and General Clark says, "Why
Arthur, what brings you here?"” [laughter] And he told him.

He just got right up and grabbed a phone to call Koniev and
said, "This is not going to be done!" And there was apparently
an understanding, and so this Harvard professor, in my opinion,
saved the finances of Austria. Clark’s response was similar to
the response he had given to the IBM person in Salzburg. When
he stopped being a general in war, he was an administrator in
peace and knew when to follow his civilian advisors.

The whole economy would have deteriorated considerably.
Well, it would have, certainly.

I think I told you that at the beginning, commodities that
were scarce determined a good deal of the personal economy. It
was a cigarette economy at one level. Did I tell you how angry
we were when our German military government counterparts came on
leave to Salzburg and gave two packs for things that we were
only giving one pack for? It almost really wrecked the economy!

Now with respect to our committee and our procedure within
our labor committee--

What was the full name of this committee? Do we have a proper
name?



Heilbron:

Hicke:

Heilbron:

93

I think it would be the Four-Party Labor Committee under the
Allied Control Commission.

Okay. Thank you. Sorry to interrupt you there.

Pigin was a bureaucrat with communist rules of behavior, but he
was interested in applying these rules. He was not contentious,
he was honest within the limits of his understanding of what an
appropriate government should be, and that would be a communist
government. Mr. Iley, of the British, was a diplomat. He
always was able to draft proposals or articulate them in a very
soft way and was quite effective, but he also knew when to dodge
a problem and yet have it achieved. 1 remember that no-strike
policy against government, which I mentioned before, when we
first proposed it, he said, "Well, you know," he said, "I shawnt
[with British accent] object to it, but you know I'm part of a
Labor government and I can’t quite agree to it."

The American, Colonel Junius Smith, for whom I was deputy,
was a tall, spare, sharp-tongued man, somewhat contentious,
rather hostile to the idea that there could be such an ideology
as communism, and willing to get into heated arguments. He was
a very warm-hearted person. I remember that when we were in
Salzburg, we took a side trip to Munich, and we went to Dachau.

The whole debris of the camp was there. It was a terrible
sight. Afterwards we went back to Munich, and we saw the
unedited movies that the armies had taken of the liberation of
several concentration camps, including Dachau, of the skeletal
surviving prisoners, the skeletal dead prisoners, of the
impossible living quarters, of the ovens. It was hard to
witness. They also showed how the camp was organized in a
picture with the whole design of the camp. When it was through,
all of us, not only those from Austria but there were a whole
group of officers visiting Munich at the time and saw this
plcture, responded with a long period of absolute silence.

Later Smith asked me what I thought affected me most in the
picture, and 1 indicated it was the somewhat familiar picture of
the children playing with bones for toys. He said, "You know
what was the most emotional thing for me? It was that
engineering design. There weren’t any people in it. There was
an absolute mechanical design to kill thousands upon thousands
of people."” He said, "That, to me, was the worst part of that
picture."” That indicates the kind of man he was. And I thought
he was quite right.

The French representative was an admiral, and he was a
soft-spoken man, soft and briefly spoken, quite logical, as the
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French are, but he did not take the initiative in practically
any of the policy matters, as I recall. My own job was to be
deputy to Smith, but during the fall, he left for an extended
laave to the United States, and 1 took over the American
chairmanship spot for a good part of the remaining time that I
was in Vienna.

1 learned a few things as chairman and helped a little
bit. The chair put matters up to vote upon, and the custom was
to call on the British and the French and the United States, and
lastly the Soviets. This usually began with three votes for or
against the proposal, as you might expect, and the Russians felt
hedged in. Instead of it being a benefit to say, "Now, you'd
better go along," it undoubtedly helped to fortify the
resistance.

Backed them up against the wall?

Backed them up against the wall. So when I was chairman, I
reversed the order and called upon them first. And it helped.
I frankly talked about this with Pigin, and said, "I don’t even
have to call on you first. I'll vary it. But I’'ll never call
on you last.”

What was his response?

Oh, his response was, "Thank you. It made no difference
anyway." He couldn’t admit that it made any difference, but it
did make a difference, I think.

Could I just ask were you all of more or less equal rank, or was
that ever a problem or an issue?

Well, it was not a problem. I was a major, the colonel was our
chief in charge; of course he was a colonel.

A full colonel?

A full colonel. The British sent a person from their ministry,
one of the top bureaucrats from the labor department of the
British govermment, and the French sent an admiral. But it
didn’'t make any difference. It was the authority which you had,
and I had never felt any trouble on that account.

1 also saild that as long as I would be in the chair,
whatever disagreements we had during the course of the meeting,
we would not adjourn unless it was on a note of agreement. I
didn’t care if it was an agreement that it was a good sunset,
but I said that should be the way we adjourn so that we could
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open the next meeting with understanding and a feeling of
cooperation. And while it was a very minor thing that really
didn’t have too much substance to it, I think it had some good
effect on the feelings within the group.

You were already practicing the art of negotiation?

Well, that’a where I learned a great deal of it, 1 suppose. I
think that I was able to contribute something, because my
experience with government during the thirties taught me the
difference between policy and administrative detail. The
tendency of almost any policy group, whether it’s a board of
trustees or a committee of this character, is to get interested
in detail and try to shape the way things should be done and who
should do it and so on, and that gets you into all kinds of
unnecessary trouble. So I think that that was some little
contribution to our procedure. And, of course, I think we all,
when it was possible, sought consensus. I tried to make a
particular effort to be on relatively decent terms with

Mr. Pigin, because that, I knew, was where we would have
problems. The Soviet representatives usually refused any kind
of social relationships whatever.

I was wondering about that.

You couldn’'t get to them. And it was reinforced by an
experience that we had at a social event at the beginning for
not only the leaders of the committee, but all of the staffs got
together. The Russian girls asked our representatives how much
their pay was in the United States and they couldn't believe it
when they heard it. That made the rounds of the Russian staff
and those social events were curtailed and then ceased.

So I asked Pigin whether he would come over to the Hotel
Bristol, where our chief mess was held in Austria, and he said
he would. I said, "Now please be sure to come, because I want
to get a good interpreter,” and he did arrive on time, and I had
General Clark's interpreter, who was marvelous. He could take
three or four people in a conversation, speaking different
languages, and translated so quickly that you had the impression
that you were actually talking with the person. And he
interpreted for us at dinner.

I asked familiar things about Pigin’'s family and what he
did in the Soviets, how he had operated before the war, where he
went to school, that kind of thing. And he was pretty frank on
policy questions, too, more frank than we would have reason to
expect. I told you how he characterized his own general’'s
determination as political in that cooperative affair, and he
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waa somewhat frank in that way as to what the best communist
course should be, not what the compromise should be. Clark’s
interpreter told me that he wag the brightest Russian he had
net.

[tape interruption]
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You know what we're talking about it here is really the sort of
mini-roots of the Cold War.

I'm coming to that.
Oh, okay.

By the time that I left, in February of 1946, Austria was
settling down to a decade of reconstruction and revival. The
Christian Democrats and the Social Democrats had come together
in a cooperative government, sharing the ministries, and our
state department was taking up more and more of the military
supervisory functions. The Austrian ministries and the economic
infrastructure was slowly being rebuilt, and they were beginning
to get on the road to the independence that they achieved in
1955. But the Cold War was underway.

I had come from a relatively earnest effort at consensus
and cooperation in Vienna. But when I came home with a group of
military officers who had served in combat and were also going
home and who had had some dealings with Russian soldiers who
came into their zone, they expressed a feeling that it wouldn't
be long before they’d have to come back and fight these
fellows. They had a feeling that war would be inevitable, that
the Russians had planned to take over Europe and--

#H

For the most part, they were insulated in the American zone.
They didn’t have the interchange that we had in Vienna. I don't
know where all of their thoughts and ideas came from, but even
the chaplain of this group that came with us on the way home
felt that there couldn’t be reconciliation with people like
that. By the time I got out of Europe, I felt that I was almost
escaping something that was going to happen. Not in a matter of
years.

Now, of course, this was personal experience derived from a
small contact group, but I came back on a victory ship, and
there were a lot of people on that ship, and I spoke with some
of the officers, and they seemed to share this attitude. It had
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to be derived, partly, from--. Well, it may have been derived
from some direct experiences.

Also, the Americans and the Soviets in Germany had a far
different experience than we had in Austria. They were in an
occupied country, and the aspirations for the domination of
Germany by the Russians and the attitude that Germany would have
to be held down and almost not be allowed to recover was deeply
felt by the Soviets, who had suffered a lot from the war. So
that the disagreements in the Allied Control Commission in
Germany were far more substantial than those in Austria, and I
think that that kind of experience was reflected on the ship
going home.

You’'ve really described a microcosm of what I’'ve read about
negotiations between superpowers--this idea of the Russians that
it’s going to be communist policy or nothing. And it’s also
interesting to speculate--I wonder if people other than you, a
lot of people, approached negotiations with the idea that you
did, that we are not going to back the Russians into a corner,
we are going to maybe go out of our way a little bit to make
sure they are first sometimes, I wonder if that might have been
more effective than some of our methods. 1It’s just Iinteresting
to speculate how much you set up.

I want to make clear that that was procedural and not
substantive.

I know, but that approach could make a huge amount of
difference, I would think.

Well, it could, I think that was actually done. The maintenance
of the Cold War was a kind of cold civil relationship which was

perhaps both protected and threatened by the huge arms build-up

on both sides.

You set up expectations--or expectations were set up just in
your little group that the Russians were always going to go
against you, so they were last. If those expectations were torn
down, as you did--

Well, yes, but that did not necessarily mean that the Soviets
were going to always be persuaded to come to our position. It
simply meant that the discussion would not proceed with
hostility and if consensus was going to be achieved, it could be
achieved with the minimum of rancor.

I think that could have been crucial in some other situations.



Heilbron:

Hicke:

Heilbron:

Hicke:

Heilbron:

Hicke:

Heilbron:

98

Now, interestingly enough, the International Labor Organization
held a meeting in San Francisco in 1947, the year after I came
home, and the very people that I had been working with came over
to that meeting, and we entertained them in our home. David
Morse, who had been the chief of the labor program for the
American military government in Germany, was now the president
of the ILO. So it was an interesting--

[tape interruption]
So did anything come out of that?

It was just a pleasant social event. Boehm was here, Maisel was
here, and a few others that I had worked with. I remember they
were most impressed by the beauty of the city, and one question
that one of them asked as we went through the various
neighborhoods, and I'm including Richmond and Sunset as well as
Pacific Heights and Sea Cliff, was "Where are the workers’
homes?" Europe was more used to big block apartments for the
working population, of course.

Especially in the Eastern European countries.

But Austria was not that kind of a country, and coming from the
Viennese, I was surprised to hear that question. We did our
best to show the kinds of little homes that people have in those
areas. 1 guess we didn’'t go far into the Mission District
because there wasn’t any particular reason for it.

Then when Delphine [Heilbron] and I went to Europe in 1955,
we were invited to the Schéonbrunn Palace to witness the
Declaration of Independence and the signing of the Treaty of
Independence by all the powers, which we wanted to go to, but,
because of our itinerary, we would have had to miss Venice
completely, and we figured that--

That was a hard choice.

--we'd rather see Venice than be in the back row witnessing the
signing of a treaty. However, we did see the Maisels, he
invited us to his home, and Victor Reuther--he'’'s the brother of
Walter Reuther--who was in charge of the international section
of the CIO, also was visiting Maisel at the time we were getting
together. I think we had a little difference of opinion on some
management/labor question, but that wasn’'t very important.
[laughter] That wasn’t very important.
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There would be more to say, I'm sure--much more to say if
you developed more of the details, but that, in general, was the
experience in Austria.

That’s quite fascinating. It is very interesting.

[tape interruption]}

Return to the U.S.A. and Law 2:&9;1921

Well, the return to the United States, California, and to home
was most welcome. My children were twenty-seven months older,
so was I, and so was Delphine, and we had a most happy reunion.
I think I mentioned that during the period of time that I was in
military government training at Yale, we saw Oklahoma!, and the
first performance that we saw together after my return was at
the Opera House and it was Oklahoma!

I concentrated full-time with Heller, Ehrman after
rejoining it and gave up my consultation with the relief
agencies and became a partner in 1948. I devoted a good deal of
my time to the development of a labor specialty in which I had
had some initiation abroad. On the nonprofit side of affairs, I
engaged, during the fifties, in the Public Education Society of
San Francisco, a kind of watchdog agency that preceded the San
Francisco Education Fund, though not nearly as effective as the
Thacher agency.

What was the Thacher agency?

Well, that’'s the San Francisco--she founded the San Francisco
Public Education Fund. And I was active in the Congregation
Emmanu-el and the Jewish Community Center, where I became

president during the fifties, in both of these institutions.?

1 For Heilbron’s legal career, see Chapter IV.

2 Sectarian, community, and further public services are dealt with in
later chapters.
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IV HELLER, EHRMAN, WHITE & McAULIFFE LAW FIRM, 1934-PRESENT

Law School: Boalt Hall

[insert from Interview 1: April 25, 1989)! ##

When you were at Boalt School of Law, did you specialize in any
kind of law?

No. I suppose that the courses at Boalt were pretty well
distributed for the preparation of both the bar and general
practice. As previously noted, I did participate in Moot Court
and was the co-winner of the competition during my senior year
at Berkeley. That might have indicated the life of being a
trial lawyer but actually that didn't occur. Most of my
practice has been outside of court with clients in business and
personal transactions and in labor matters (although some of
these involved court or NLRB (National Labor Relations Board]}
appearances). 1 did take a course with Barbara Armstrong, who
taught labor law. In that day the specialty of labor law was
not too well developed; so I suppose I did indicate an interest
which became part of my specialized practice much later on.

And you graduated in 19317

That's correct.

So you were in law school in the midst of the Depreséion?

Yes, I entered in '28, and the Depression took a time to develop
after the stock market crash in October of the following year,

1929. However, that did not faze me too much. I married while
I was in law school, a few days before the stock market crash,

'Interviews conducted for the book Heller, Ehrman, White & McAuliffe:
A Century of Service to Clients and Community, by Carole Hicke, 1991.
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and thus got into the problems of both married life and economic
life very quickly.

And going to law school besides.

I was in law school during the entire period through mid-1931.
During that time I was assistant to the dean of men, and its
offices fortunately were just across the way from Boalt Hall at
California Hall. So I did have that position during law school.

What did that involve?

For the most part, you will recall, that involved taking care of
fraternity problems--economic and academic. I believe I told
you about these in a previous interview.

Okay, well back to law school. What did Barbara Armstrong's
course cover? That was quite early before an NLRB action had
taken place.

That's true. It’s a bit difficult to recollect, but I guess
that I can say that a good deal of it was anticipatory, although
some of it obviously had to do with ruling case law. California
was in the vanguard of states with protective legislation for
women and minors, and some of the New Deal did develop from
California legislation; so there was a background of law with
respect to child labor and minimum hours for women. We had a
workmen's compensation law that was established in 1911, I
believe. So there were plenty of things to talk about.

After you graduated, what did you do?

After I graduated I prepared for the Bar, took Mr. [Bernard]
Witkin’'s course in preparation. Later on, I taught part of Mr.
Witkin's course, but first I took it and passed the Bar. After
that I sought employment. I applied at Heller, Ehrman, among
other places, and I had been recommended to Mr. Ehrman by Monroe
Deutsch, who was the provost at the University of California at
the time, and before very long I met Mr. Lloyd Dinkelspiel, Sr.,
who was the partner in charge of hiring new associates. There
was no place at that time, but I was promised that when the
first vacancy developed, 1 would be contacted and given a chance
to become associated with the firm,

So to summarize some previous remarks, I became one of the
staff of the State Department of Social Welfare with the
interesting project of consolidating and rewriting the indigent
laws of the state, and this was a time when the attitude toward
needy people, particularly able-bodied unemployed, was changing,
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and private agencies throughout the state were overburdened with
the new problem of the unemployed in the Depression.

How long did you say you worked for the State Department of
Social Welfare?

I was there during 1932 and in 1933--most of that year was with
the State Emergency Relief Administration. By September of that
year, Heller, Ehrman contacted me, and I had to decide whether 1
was going to continue in government or whether I was going to be
active in the profession for which I had been educated, and I
did accept the offer, but remained to the end of the year with
the Relief Administration in order to finish up some of the work
we were doing.

Joining Heller, Ehrman, White & McAuliffe, 1934

Why did you choose Heller, Ehrman?

Actually, I had been to several other law firms. 1 knew Mr.
Dinkelspiel, Sr. Heller, Ehrman had a splendid reputation in
San Francisco. Small as it was, it stood among the larger firms
in San Francisco, and I was the thirteenth person in the firm;
so you can see that all firms were scaled down, compared to what
they are today [chuckles]. I did have an opportunity with
another firm at that time, but there never was any question in
my mind; when Heller, Ehrman took a person in during those days,
it practically spelled a lifetime career; so I didn't entertain
any doubts.

Can you elaborate a little bit on the reputation of the firm?
What was it well known for?

Well, you know, you didn’t enter a firm because you investigated
what it was known for. You knew it practiced civil law, it had
a fine reputation, its people were in the community, you knew
them from the community, and so I don’t think you entered for a
specific purpose. You were going to do everything, once you got
there, as all the other attorneys were doing at that time. You
didn’'t think particularly whether you were going to go into
litigation or were going to go into probate, for example. 1
suppose that the known connection between the firm and the Wells
Fargo Bank was of interest, because it obviously meant that a
good deal of legal work would be generated by that relationship.
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And that a very important bank had a lot of confidence in the
firm?

Yes, that would be true. And I would like to say that a
positive factor attracting me to Heller, Ehrman was its
reputation for being an open, friendly firm. From its first
partnership, it drew no sectarian lines and was the first firm
in the city, I believe, to make a conscious effort to include
members of the three Western faiths in fairly even numbers in
the firm, and that was known and that did have an interest and
attraction for me, as I imagine it did have for others.

That’s a very important characteristic.
Yes.

Can you recall who called you and actually asked you to come to
work?

Yes, Mr. Dinkelspiel.

And did he tell you to start the first Monday of the year or
some such thing?

No, he asked if I could come September 1, and Mr. R. C. Branion,
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