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PREFACE

The Earl Warren Oral History Project, a special project of the Regional
Oral History Office, was inaugurated in 1969 to produce tape-recorded interviews
with persons prominent in the arenas of politics, governmental administration,
and criminal Justice during the Warren Era in California. Focusing on the years
1925-1953, the interviews were designed not only to document the life of Chief
Justice Warren but to gain new information on the social and political changes
of a state in the throes of a depression, then a war, then a postwar boom.

An effort was made to document the most significant events and trends by
interviews with key participants who spoke from diverse vantage points. Most
vere queried on the one or two topics in which they were primarily involved; a
few interviewees with special continuity and breadth of experience were asked to
discuss a multiplicity of subjects. While the cut-off date of the period studied
was Cctober 1953, Earl Warren's departure for the United States Supreme Court,
there was no attempt to end an interview perfunctorily when the narrator's account
had to go beyond that date in order to complete the topic.

The interviews have stimulated the deposit of Warreniana in the form of
papers from friends, aides, and the opposition; government documents; old movie
newsreels; video tapes; and photographs. This Earl Warren collection is being
added to The Bancroft Library's extensive holdings on twentieth century California
politics and history.

The project has been financed by four outright grants from the National
Endowment for the Humanities, a one year grant from the California State Legis-
lature through the California Heritage Preservation Commission,and by gifts from
local donors which were matched by the Endowment. Contributors include the former
law clerks of Chief Justice Earl Warren, the Cortez Society, many long-time sup-
porters of "the Chief," and friends and colleagues of some of the major memoirists
in the project. The Roscoe and Margaret Oskes Foundation and the San Francisco
Foundation have jointly sponsored the Northern Celifornia Negro Political History
Series, a unit of the Earl Warren Project.

Particular thanks are due the Friends of The Bancroft Library who were
instrumental in raising local funds for matching, who served as custodian for all
such funds, and who then supplemented from their own treasury all local contribu-
tions on a one-dollar-for-every-three dollars basis.

The Regional Oral History Office was established to tape record autobiogra-
phical interviews with persons prominent in the history of California and the
West. The Office is under the administrative supervision of Jemes D. Hart,
Director of The BRancroft Library.

Amelia R. Fry, Director
Earl Warren Oral History Project

Wille X. Baum, Department Head
Regional Oral History Cffice
30 June 1976
Regional Oral History Office
486 The Bancroft Library
University of California at Berkeley
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INTERVIEW HISTORY

Interview Sessions:

Those present for
sessions:

The Interview:

Session I - October 17, 1969, held in the law office of
Edmund G. "Pat" Brown in the firm of Ball, Hunt, Hart,
Brown & Baerwitz in Beverly Hills, California.

Session II - March 20, 1975, in the Conference Room of
The Bancroft Library, at the University of California,
Berkeley.

Session III - April 7, 1975, again in his law office in
Beverly Hills.

Edmund G. Brown and the interviewer.

When the first session was held, former governor 'Pat"
Brown spoke as one who had been a statewide officer in
the Earl Warren administration; the central subject was
Attorney General and Governor Warren as seen by former
Attoriey General Brown. The other two sessions are Pat
Brown's perspective on his own criminal justice career

as district attorney of San Francisco 1943 to 1951 and
state attorney general 1951 to 1959. These two sessions
were recorded nearly six years after the first. Taken as
a whole, this interview covers the law enforcement aspect
of the much longer series of tapings currently underway
to document Brown's entire life.

In that first session Pat Brown had been out of the
governor's chair for two years and nine months and had
settled into the Beverly Hills law firm of Ball, Hunt,
Hart, Brown & Baerwitz as a partner. Although the
session took place in his inner law office where couch
and chairs invited relaxation and concentration, such
was not to be. Telephone interruptions punctuated the
interview so frequently that later the transcriber omit-
ted mention of them in an effort to preserve some con-
tinuity of the interview for the reader. The continuity
of the governor's thoughts seemed not to be affected,
however. Frequently after a call he would pick up the
interrupted sentence without a cue, hardly bothering to
take a breath between events of that day in 1969 and






1

those twenty years earlier. Moreover, he would simultaneously assign tasks to
his secretary, make a decision on the telephone about a case, and tape record
on Earl Warren. -He is one of those exceptional persons who go through each
day of their lives in a state of only slightly modified ubiquity. One wonders
whether this is an innate talent that enabled him to win campaigns and administer
public offices, or whether he developed it in self defense, in answer to the
complex demands of running the state's highest executive position. However,
between calls Pat Brown managed to portray the almost master-student regard
which he, a Democrat, held for Earl Warren, Republican; it blossomed later
into a close friendship expressed by hunting trips, visiting on both coasts,
and a Mediterranean cruise in a yacht chartered by San Francisco Democratic
party fund raiser Ben Swig.

After about forty-five minutes another appointment arrived, Brown apolo-
gized for not having an opportunity to take the interviewer to lunch (a
courtesy hardly expected anyway), and the session was over.

The subsequent session, more than five years later, actually began the
current series on his own memoir* and bridged the two projects well. This
time the former governor accepted our invitation to record in Berkeley at The
Bancroft Library's conference room--away from telephones. Sequestered from
the distractions of his office, he and the interviewer sat at a corner of the
long table; Brown was relaxed and poured forth his reminiscences with almost a
vacation mood. Afterwards the Director of The Bancroft Library, Dr. James D.
hart, led Brown on a tour of the archives where eight years before as the
retiring governor he had deposited his papers. At the end of the day he was
taken to the Chancellor's residence to attend the annual banquet of the
Berkeley Fellows.

The third session was set up the following month in his Beverly Hills
law office again, with a promise that all phone calls would be held. This was
done, with only a couple of exceptions. We continued the topics of the previous
session: water resources, politics, criminal justice issues, and the Democrats
in their lean years.

In all three sessions Pat Brown was an easy, open, animated talker who
punctuated his narration with chuckles of amusement, often at his own foibles.
He delivered his answers too efficiently at times, so that it behooved us to
return to the topic later and mop up missed points. As a person who relishes
almost any sort of human exchange, he was a willing, even an enthusiastic
interviewee. He likes people, he collects friends ardently, and it shows.

*This is the Governors Goodwin Knight-Edmund G. Brown Era Documentation
Project, covering the period 1953 through 1966 in California government and
politics. Approximately sixty persons are being interviewed, including the
personal memoir of Brown.
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Therein no doubt lay one of his great advantages when running for office. It
is a trait that also results in an interview that presents more than the usual
glimpse of the narrator's personality.

The transcript, with questions and ambiguities noted here and there, was
sent to him for his review July 29, 1975. His usual pace in Beverly Hills and
his numerous trips out of state delayed his looking it over until he took a
longer trip--to the Middle East. In late January, 1976, with transcript in
brief case, he took off across the Pacific. On beaches and in hotels he went
over the pages clarifying his syntax and answering our questions. After he
returned at the end of February, he asked to re-read it once again, then turned
it over for final typing. That was not done until we had taped our way past
the attorney general period in the new project on the history of his admini-
stration, in the event that more information might come up that should be
attached to this transcript.

This, then, serves as both a backward glance at Earl Warren and antici-
pates material that will soon be available on Pat Brown's own era of state
administration.

Amelia R. Fry
Interviewer-Editor

13 December 1978

Regional Oral History Office

486 The Bancroft Library

University of California at Berkeley
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Brown:

Fry:

Brown:

Fry:

Brown:

I EARL WARREN

[Interview 1: October 17, 1969]
[begin tape 1, side 1}

Law Enforcement

Do you want me to just talk, or do you want to ask questions?

Well, I may ask some questions, but you said that you had
definite things in mind that you wanted to talk about.

Well, let me say a word about Earl Warren. I was in politics
almost from the day I was graduated from law school, and of
course I watched the political scene in California from 1927
until the present time, October 1969. I can't remember
hearing very much about Earl Warren in the early thirties,
during the period of the governorship of Rolph and Merriam.
I do remember that he was a district attorney of Alameda
County, and I remember very well the fact that a nationwide
report on the administration of criminal justice rated Earl
Warren's as the number one district attorney's office of the
entire land.

You're talking about Raymond Moley's book?

Raymond Moley's survey, yes.* And I remember how we had

the best in Alameda County, and right across the bay in San
Francisco County being the worst; this really influenced me

to run for district attorney of San Francisco. It offended

my sensibilities to think that in Alameda County they would
have a great district attorney's office, and in San Francisco,
where they really had greater problems and a more cosmopolitan
population at that time, we would have such a bad district
attorney's office. The district attorney's office in San
Francisco was not a corrupt one, however. [Interruption]

*Moley, Raymond, Politics and Criminal Prosecution, 1929;
New York: Minton, Balch and Company; also article, New York
Times, August 30, 1931.







Brown:

Fry:

Brown:

Fry:

Brown:

Fry:

Brown:

Fry:

Brown:

Earl Warren, I might say, as district attorney fully corroborated
the statements of Ray Moley because he really conducted a great
office, and the men that he had with him were very efficient
prosecutors. They were fair prosecutors. There were some

cases, such as the killing of a person on the Point Lobos, a
murder growing out of a ship strike, that Governor Olson

later felt was an unfair prosecution. I have no way of knowing
whether it was because it was settled long before I took

office.

You were an attorney in San Francisco during this period, isn't
that right?

I was a practicing attorney in San Francisco, active in
[Governor Clement C.] Young's campaign. First I was in
Republican politics, up to 1932; from 1927 to 1932 I was a
Republican.

Or was it '34?

Yes, '34 that I changed. It was 1934 that I changed my
registration.

Why did you change?

I changed because I thought that the Democratic Party more
closely represented my philosophy of government than the
Republican Party. I thought the Democratic Party wanted to
do things for people and felt that the government had a part
in it, whereas the Republican Party felt that the way to do
it was completely through the private enterprise system and
that government should be merely a policeman. The Democratic
Party felt that government should aid and assist.

So the New Deal, then, was your turning point?

Franklin Roosevelt's speeches impressed me very much. I
listened to his '"fireside chats," and I would say that I was
converted. I might say, too, that it was a difficult thing
for me to change, because my father had been a part of the
Republican party, part of the Tom [Thomas R.] Finn* machine,
and the Republican Party had offered me an assistant U.S.
attorneyship at one time. I had been fairly active in the
Young Republicans; it was something like changing my religion.
Mat [Mathew O.] Tobriner, who was later on the state supreme
court, was also a Republican, and he and I used to talk

*Sheriff of San Francisco in 1925.
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politics. We found an affinity of mind, and the two of us both
agreed to change at or about the same time. I would say that
Mat Tobriner influenced me very much.

I watched Earl Warren as district attorney. I watched
him as the chairman of the Republican Party, and I watched
him in the campaign against Governor [Culbert L.] Olson.
Matter of fact, I observed him when Olson ran against Merriam
and Warren ran against the several Democrats for the attorney
generalship, and I remember Warren winning both party nominations
at that time, back in 1938,

I can't say that I particularly liked Earl Warren at that
time. I felt that he was an efficient prosecutor, but a
rather grim and ambitious one, and that some of the statements
he made were not always fair.

Then I remember his quarrels with Governor Olson when he
was his attorney general, and I felt, very frankly, that
Olson was a good man who had made very bad appointments but
himself had the right philosophy. And I thought Earl Warren's
attacks upon him as his attorney general were very unfair. I
supported Olson against Warren, and did so vehemently and
with sincerity.

In the 1942 governor's race?

In '42, Four years later in 1946, when Bob Kenny ran against
Warren, I was a candidate for attorney general on the Democratic
ticket against Fred N. Howser, who was the Republican

candidate, and of course I supported Bob Kenny at that time for
governor. But Bob Kenny had a great respect for Earl Warren,
and I could never understand why Kenny, thinking Warren was so
good, would ever be a candidate against him. I hope one of
these days Bob Kenny will tell these records why.

At any rate, I was then district attorney, and I learned
a great deal from the Alameda County district attorney's
office. The district attorney at that time was a man named
Ralph Hoyt, who died some time ago. I went over and talked
to them about the way to run a district attorney's office.
The result was that I brought a great many of their innovations
into the San Francisco district attorney's office, and I think
they went a long way in winning my subsequent election as
attorney general because it was generally regarded that I ran
a good district attorney's office.
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In 1950, I was elected attorney general and I had met Earl
Warren at district attorneys' conventions which he attended.
He attended every time that there was a district attorneys'
convention in California. And every district attorney looked
forward to seeing Governor Warren come. Even in 1948, when
he was a candidate for the vice-presidency, I remember him
making a special trip to attend the district attorney's
convention at Lake Tahoe. This endeared him to the chief
prosecutors of all the fifty-eight counties of the state, and
I must say that at every one of these meetings, with his wife
Nina, he made a great impression. He was a friendly,
personable fellow and always talked not about tough questions
of the law, but about his friendliness and the things that

he regarded as important.

Did his work with the district attorneys' organization and the
police chiefs' organization and so forth give him a kind of
network of support--

Oh, yes. He was very close.
--which he could call on during elections?

Oh, yes. It was politically very important to him, because
he represented the district attorneys, the California Peace
Officers Association, and the sheriffs' offices at Sacramento.
He was their chief lobbyist. And he always put a very able
lawyer to represent the law enforcement viewpoint in the
legislature at Sacramento.

As a matter of fact, he did this on his own, without any
additional budget support from the district attorneys'
association, or the state. This legislative work was part of
Alameda County district attorney's office budget.

Judge Chamberlain was one of those lobbyists, wasn't he? Do
you know any others?

Yes, I think Larry Dayton was up there at one time. Frank
Coakley in Alameda County would know the names of all these
people. I can't tell you who they were, but they were all
men that were experienced in law enforcement. They did a
real job up there in Sacramento for law enforcement, number
one, and law enforcement--peace officers--generally through
the state.

It was good politics, and as a matter of fact, I also
became Very close to the peace officers' and district






Brown: attorneys' associations and the sheriffs' association. I
used to attend all their meetings. When I ran for governor
in 1958, they were a bulwark of my support.

The Warren-Brown Confrontation re: Crime Commission, 1951

Brown: One or two iInteresting things: Right after I was elected
attorney general in 1950, Earl Warren called me up--or a
few days before the legislative session was to open-—and
he said, "I've decided that I am going to keep the crime
commission for another year." And I said to him,

"Governor Warren, I am the new attorney general, and
my responsibility is to enforce all of the law, and I wish
you would give me the chance to enforce the law without the
aid of any extracurricular body. I think you would resent,
if you were attorney general, the governor trespassing upon
your constitutional functions."

Fry: This commission had been his defense against Attorney General
Howser, hadn't it?

Brown: This had been his defense against Howser. And I said, "I want
all the credit or all the blame. I don't want to share it with
anybody if I do a good job as attorney general."

And he said, '"Pat, I already have it in my message. Will
you come up and talk with me?"

So I brought my chief assistant, Bert Levit, with me and
we went up to Sacramento. The press were outside waiting to
see the new attorney general meet the old governor; he had
been elected governor for a third term at that time, and I
was a new face on the Sacramento scene.

Earl Warren said to me, "I hope you'll go along with me
on this. I understand how you feel, but I really think they
haven't completed their work yet."

And I pounded on his desk--not hard--and I said,
"Governor, I want the right to do this job that I have
taken a solemn oath of office to perform.”

He said, "Pat, I understand how you feel about it." He
was very conciliatory, but didn't retreat in the slightest
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degree, and finally he said to me, "Now let me just tell you
something. I've been around here for a long time and you're
new up here. Do you want to walk outside here at the beginning
of your career, and have the press--headlines talking to ten
million people in this state--say, "Attorney General Breaks
With Governor"?

And I said, "Governor, we shall have a crime commission."

[Laughter] He was completely disarming. He was very firm but
very logical and very friendly. He wanted me to do well.

The Warren—-Brown Alliance

As a matter of fact, in my campaign he studiously avoided
supporting Ed Shattuck, who was my opponent in 1950, because
Shattuck had treated him rather shabbily after he had been
very helpful to Shattuck. Shattuck had written some letters
about Warren being a regal character. Matter of fact, Drew
Pearson published those letters in his column and they played
a big part in my campaign.

One other thing. We didn't think that Jimmy Roosevelt
could be elected governor, and we ran big ads in the Los
Angeles papers: "Elect Warren and Brown.'" They tied me up
to Warren in the campaign, and it played a great part in my
success in being elected.

Who ran the ads?

We did--the Brown campaign.

The Brown people?

The Brown people. It was William V. O'Connor, my chief
Deputy Attorney General, who is now dead, and Prentiss
Moore, who is now a Superior Court judge. I think Harry
Lerner was my public relations man. One other thing I

think is interesting--

May I ask if Warren Olney III continued as chairman of this
crime commission?

Yes--no, I think Art Sherry became the chairman of the crime
commission. No, I brought Art Sherry in with me. Art
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Sherry was a special prosecutor. I made Art Sherry my chief
assistant attorney general. That was one of the reasons why
I didn't feel that we needed any crime commission. I didn't
know Art Sherry earlier, but he had been one of the special
prosecutors. A man named Harold Robinson, who was chief
investigator for the crime commission, became my chief
investigator. So I really took his crime commission and used
them in my attorney general's office.

One other important thing is that I had walked up to
Earl Warren, and I said, "Mr. Governor, you're now the
governor of the state for a third term and I am going to be
your lawyer. I'm a Democrat, you're a Republican, but I
feel my responsibility is such that you have to rely on the
attorney general of California. There must exist a
confidential relationship. If you feel that I'm trying to
gig you, or trying to make political capital out of my being
the attorney general and you being the governor, please
disabuse your mind. I want to be your lawyer. The people
have elected you to make policy in this state, they've
elected me to be your lawyer and the lawyer for all the people.
I want your complete confidence. If I can ever be of any
service, where it doesn't involve an abuse of my job as
attorney general, you let meknow. I'm going to be a Democrat.
I intend to do anything I can as attorney general to build a
strong Democratic party, but between you and me, I want your
confidence and I want you to repose your confidence in me.
If I breach it, then you can act as you will."

And I must say this: for a period of three years--and I
think Earl Warren will agree with what I say--he had complete
confidence in me.

On one occasion the University was having a loyalty oath
imposed, and an attack was made on one of his regents on
Warren's side by John Francis Neyland--also a regent. This
man was voting with Earl Warren and Earl Warren called me and
said, "I hope we don't have to disqualify this man--he's
working with me." (Warren was fighting the loyalty oath.)
The man was a judge in the Superior Court, and there's a
provision in the constitution that a man could hold no other
position of honor and trust except the judicial position. So
the question was whether a member of the board of regents was
a "position of honor and trust" as defined in the comstitution.

So he asked me, and I said, '"Let me see what I can do,"
and I turned it over to one of my best deputies. He came up
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with an opinion that he could hold both offices, there was

no conflict of interest. He could serve both as a regent

and as a judge of the superior court. There were other
occasions--I can't remember when they were--when Earl Warren
would ask me, call me personally, for things that would aid
him in the operation of government. He never at any time

ever asked me to do anything that would violate my oath of
office or to pervert opinion to suit his particular objectives
or anything else.

I would go up to see him from time to time when he was
governor, and I'll never forget the time that he would take.
I could never understand how a busy governor could take me
out to the Del Paso Golf Club and we'd sit there for an hour,
two hours, two and one-half hours and talk about government in
California and what we should do about it.

He left me completely convinced of not only his material
integrity but his moral integrity. He was a glant in connection
with thinking of things of the people.

He was adroit, too. He wouldn't take on every issue.
He was very limited in the number of things that he would
fight. When he would fight, he would never quit. For
example, he left alone a great many of the lobbyists. He
never bothered them; he never fought them publicly. On the
other hand, he thought there was need for compulsory state
health insurance. Despite the fact that the doctors fought
him with a passion, he never retreated on compulsory health
insurance.

He fought some of his own friends where they had special
privileges. I'll never forget about him telling me how
[Charles] Blyth and Company had a monopoly on all bond issues
issued by the state, and he compelled the Public Utilities
Commission to issue an order calling for bids. How he
compelled them, I don't know, but he did.

But he was friendly; he would visit the people who had
helped him become governor, but I think that if anybody asked
him to do anything because of this friendship, he would have
resented it very, very much. I don't think anybody really
ever asked Earl Warren to do anything that was wrong, because
his attitude just did not permit of it.

I'11 never forget him telling me too--he probably doesn't
remember this--but he put his hands this way [gesturing and
imitating Warren's speech]. He says, "Play them very close
to the vest." He put his hands right up like this. He says,
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"Don't let them see your cards. Never let them see your
cards. Never lay your cards down and tell people what you're
going to do."

He was very sagacious, very careful, and was a magnificent
judge of human beings. He didn't always tell people that he
didn't like them. He'd tell me about people that he thought
were a little--he wouldn't even say it, but it was just the
way he'd shake his head. I would know that this person was
persona non grata as far as he was concerned.

When I was governor, when I was discussing appointments
and whether I should keep this man or that man (because I
really tried to follow Warren's rather non-partisan approach
to state government as far as the operation of government
itself) I had some of his people who wanted to be appointed
judges or wanted to be appointed regents. And always, if
it were a Republican and a man who had been part of his
administration, I would call Warren. And sometimes he would
say, '"Great," and other times he would say, "Don't do it."

It was a very close personal relationship between Earl
Warren and myself which has continued down to the present
day.

Yes, you go duck hunting, don't you? I remember seeing those
stories in the newspaper.

Yes, when I was governor, we'd go duck hunting. We'd go up to
his closest personal friend--do you know his closest friend?
[Pauses] Wally Lynn is his name. He had a great place to
shoot ducks. Every year until last year we went up there and
shot ducks together.

What attorney general did you campaign for in 1938 when Warren
ran, or did you take part in the attorney general's campaign
at all?

No, I supported Olson; I spent all my time with Olson in the
governor's race. There was a write-in candidate, I think,
in that one, and I just couldn't support him. I thought he
was kind of a nut.

He was the Democrat who had lost the Democratic primary.

Yes, and he had a write-in campaign, and I just couldn't--he
was a "Ham and Egger" or something. He was supporting the
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Brown: pension boys and I just couldn't go for him.

Fry: Did you continue to work with his crime commission then, when
you became attorney general?

Brown: I worked very closely with them, but as a matter of fact, they
almost went out of existence when I became attorney general,
and it was really only a figure of speech. They really didn't
do anything after I took over and started enforcing the law
and there was no need for a crime commission. It had
accomplished its purpose: Warren didn't like [Attorney General
Frederick N.] Howser. He thought Howser was a thief and a
crook, and thought he was incompetent, and he reduced his power
by setting up the crime commission. Warren was tough, he was
a very tough guy. And very humane at times. But if he thought
you were wrong, there was no compassion, let me put it that
way.

Changes in Warren

Brown: I think he was a very compassionate man, but in law enforce-
ment he would see the victim, and he felt that tough and fair
law enforcement was the answer to crime. It's kind of difficult
now to understand some of his technical decisions on the
Supreme Court, but I must confess that I never thought he would
become such a civil libertarian. As district attormey,
attorney general, and governor, he was more on the other side
of the fence in connection with enforcement of the law.

As a matter of fact, he'd go as far as the letter of the
law would permit him to do in certain cases. He didn't tell
me this, but Ralph Hoyt told me that he had a graft investi-
gation and a prosecution going over in Alameda County (I can't
remember against whom). The law prohibits the disclosure of
anything that goes on in the grand jury room by the grand
jurors themselves because they want the proceedings of the
grand jury to be secret. There may not be an indictment, so
you can do an innocent person great harm if the proceedings
are open.

Warren would pervert that statute by going outside and
reporting himself to the reporters what was going on, for the
purpose of building up a public feeling against the defendant.
This, of course, is contrary now to the U.S. Supreme Court
decision where he held that the newspapers cannot inflame
the community against the individual on trial.
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This is the big question. How and at what points did Earl
Warren change?

I think Earl Warren really changed after he saw the lobbyists
and the control that they had over the legislature. 1've
always felt that Warren grew from the days that he was a
prosecutor and attorney general, where he was primarily
interested in law enforcement. As attorney general, he did
not issue any great opinions, or evidence any great liberalism.
As he stayed in the governor's office and saw the need and

the plight of people, I think he gradually changed. And I
would say that I as a Democrat and he as a Republican thought
pretty much alike during certainly the last three years of his
administration when I was his lawyer. Whether he influenced
me or I influenced him, it is hard to say. But I think he

was influenced by some of the Democrats that he came in contact
with, and the intellectual community. I think he grew
intellectually as he moved on throughout these things.

Who would that have been? Do you mean like Attorney General
Robert Kenny?

I don't know. I think Bob Kenny had an influence on him,
although after Bob Kenny was defeated for governor in 1946,

he practically passed out of the picture. Warren always
respected Bob Kenny. He always respected his mind--as anybody
that met Bob Kenny would. Have you talked with him?

Yes, we spent a long time yesterday.

Oh, did you? 1Interesting human being, don't you think so?
Sharp mind.

Yes, very much. We're only just beginning.

He got me into politics, because when he ran for governor,
he asked me to run for attorney general on that so-called
package deal.

Back in--

1946. Well, that's about enough for today, and I think you
may want to come back later on and follow through on some of
these things.

Yes, I do. You've raised a lot of questionms.

I wish I could take you to lunch, but I just can't do it.
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That's all right, I'm scheduled to pick somebody else's brain
at lunch! [Laughs]

Well, you didn't pick mine very much--I did all the talking—-
but I thought it would give you the opportunity to get started.

[end tape 1, side 1]






13

ITI BROWN AS DISTRICT ATTORNEY

[Interview 2: March 20, 1975]
[begin tape 1, side 1]

The Campaign in San Francisco

[Interview opens with summary of last interview]

Fry: I thought we'd start with #3 there on our agenda to see if
you could remember any specific points of excellence or
innovation in Warren's district attorney's office that
you'd want to bring out, particularly differences between
his office and the San Francisco office.

Brown: When I was elected district attorney in 1943, I'd had no
pricr experience in law enforcement or prosecution. Usually
a district attorney is elevated from assistant district
attorney to district attorney. But in view of the fact that
I was running against an incumbent, I didn't have to run against
one of his assistants because of his retirement or death or

something like that. So it was a new broom.

I1'1]l never forget our slogan at the district attorney
campaign: it was "Elect a new and progressive district
attorney." We had that all over the city. We didn't have
very much money in that campaign. I put in five thousand
dollars of my own money. There was a man by the name of
Bill Newsom who put in five thousand and a man by the name
of Al Stern who put in five thousand. I think we raised
additionally another five thousand.

But I campaigned vigorously from early morning until
late at night. I must have shaken hands with a hundred
thousand people, because there was an Irishman by the name
of Joe Murphy who ran a labor newspaper; he took a liking
to me, and he showed me how they used to campaign in the old
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days. It was a person-to-person campaign, which had somewhat
gone out of date. But I went back to that. And in a city
like San Francisco, you can really campaign that way. You go
into a shopping district and you go into every store and every
barber shop and every beauty parlor and every restaurant,
every supermarket. Everybody you'd see, I'd walk up and Joe
Murphy would introduce me and he'd say, '"This is Edmund G.
"Pat" Brown running for district attorney." Then I would
shake hands with them and he'd hand them a card and say, "I
hope you'll give him a vote." '

He was a very funny Irishman. He had one of the most
pleasant smiles you've ever seen. If he saw a woman with a
little baby, he'd say, "If this man's elected district
attorney on November fourth'" (or fifth or whatever the date
was), he'd say, 'You just take this card into any ice cream
store and they'll give you a free ice cream cornucopia." Or
if there was a pretty young girl, he'd say, "If Pat Brown is
elected, just take this card into any department store and
they'll give you a new pair of hose." [Laughs] And then
he'd laugh. He was just kidding, you know. They'd say,
"Really?" and he'd say, "Well, you know--'" [Laughter] It
was really funny. I used to laugh and the people used to
laugh; we really enjoyed the campaign, although it was hard.

As a matter of fact, I campaigned so hard on one
occasion when I was on a fifteen-minute radio talk, I got
about eleven minutes down the radio talk and I was so fatigued,
I just couldn't finish the speech. So I stopped for a minute,
and they were looking at me through the glass door, and they
were afraid I couldn't finish. I did finish, but it was a
real effort. It occurred at nine o'clock at night after
getting up at five o'clock.

Am I doing the right thing? Do you want to talk about
any of these things or do you want to get back to Earl
Warren? This is really on Earl Warren, isn't it? We can
get into mine later on.

What we want to leave out is material that might be available
elsewhere or that you already have in an interview maybe with
one of your writers on your book [biography] or something.

I don't think I went into detail with this.
Okay. We should give priority to the things in the Warren

period and the Warren era that you have not already given
us.
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Brown: Okay. Now, let's leave that for the minute; we can come back
to that at some future date. Warren was governor of California,
he was elected in 1942, and I was elected district attorney in
1943. Ralph Hoyt was district attorney of Alameda County.

Right after I was elected, I went over to see Ralph Hoyt to
talk to him about innovations in the district attorney's office.
Ralph Hoyt was a disciple and had been the chief prosecutor for
Earl Warren. By the way, you ought to talk to Frank Coakley,
Warren's assistant D.A.

Fry: We did.
Brown: You've already talked to Frank Coakley? Because they were very
close. Frank Coakley was at war; he was in the navy at this

time--'44 and '45, and Ralph Hoyt was the D.A. So I went over
to see him.

Adopting Innovations From Warren's D.A. Office

Brown: Now, in San Francisco, when a person was arrested, the
criminal complaint that was filed was prepared in San
Francisco by the detective bureau. If a uniformed officer
made an arrest for a felony, we would turn it over to the
detective bureau and they would go down to what they called
the bond and warrant clerk's office, and they would prepare
the complaint. The district attorney would issue the
complaint, based upon the opinion of the detective bureau
and a particular detective. There was no legal determination
by a lawyer or the assistant district attornmey as to whether
or not the complaint was justified.

So when I became district attorney, I went over to
Alameda County, and they explained to me the way they did it.
When they booked a man for a felony arrest, under all
circumstances, they would book him on suspicion of having
committed a felony. And then the next day, they would go to
the district attormey's office and would explain the facts and
the evidence, and the district attorney would make the
determination as to what the criminal complaint should be.
Ralph Hoyt explained this to me, and I put that into effect
in San Francisco. We changed the system completely so the
police officer couldn't do it. This was a really radical
change.
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The chief of police, Charles D'Aule, who was then chief of
police, went along with me on it. The good thing about it was
that it was a quasi-judicial middle ground to determine whether
or not the charges made were justified, so a person was
protected from an unjust felony charge by a lawyer. They, of
course, had to make a quick judgment.

But there was another reason for the change. The way
they'd done it before in San Francisco, the defense attorneys
would go to the police officer and plea bargain with the
police officer: "If you'll reduce this to a misdemeanor, we'll
plead guilty." In my opinion, although I had no evidence of
it, it was a source of great corruption because they'd go to
the police detective or whoever it was and they'd give him
fifty dollars and he'd reduce it to a misdemeanor, and the
police officer would feel, '"Well, hell, a substantial justice
is being done anyway.' So that was one of the things that
Earl Warren's office advised me to change.

The other thing was that in San Francisco, former D.A.
Mat Brady had had no full-time employees; all of his assistant
district attorneys had their own private law offices, and they
would prosecute during the morning and go to their private law
offices in the afternoon. They only had two secretaries; they
had twenty-four part-time district attorneys and only two
secretaries. They kept all their books (this is in 1944!)
in longhand; there was no typewriter in the office. It was
the most antiquated law office you've ever seen in your life!

I put a man in by the name of Bert Levit who went over
and studied the Oakland system that had developed under Earl
Warren. We adopted the Alameda County system in the San
Francisco prosecuting office. All my deputies became full-
time; I think there were one or two exceptions that I permitted
to have their private practice because I wanted a little
experience in the office. But I told them they wouldn't be
able to stay on permanently unless they were willing to come
on full-time. That was one of the things that Earl Warren
suggested.

Earl Warren also, through Ralph Hoyt, told me that there
were two questions that they used to ask before they ever
issued a criminal complaint. Number one, has a crime been
committed? Number two, is there a reasonable opportunity to
convict the person of the crime? 1In other words, is there
sufficient evidence to justify going to a jury? If there
were not, even though they may think the man was guilty,
they would not issue the criminal complaint. So I took that
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from Earl Warren's office.

I can remember Earl Warren coming to every district
attorneys' convention from '44 to '50 when I was district
attorney; he never missed one. Even in '48, when he was
running for vice-president of the United States, he got his
train diverted to Tahoe and he appeared at the district
attorney's house in Tahoe. I remember particularly that
I was on the stage. I think I was president of the District
Attorneys' Association that year. We had that fellow who
made the study of sex from the University of Indiana--what
was the name?

Kinsey.

Kinsey. We had Dr. [Alfred C.] Kinsey talking about sex and
sexual crimes from the study that he made. Earl Warren was
quite impressed with him. I don't think I saw much of Earl
Warren during the period that I was district attorney, but I
got a feeling, although he never told me that, that he
respected the radical changes I made in the district attorney's
office when I became district attorney.

And I know I closed up the gambling places and I tried
to close up the houses of prostitution, and we closed up a
couple of abortionists that were operating flagrantly and
openly. I know Warren viewed with approval this new thirty-
seven-year-old district attorney of San Francisco, as I was
then; I know he approved it, which really resulted in his
refusal to take a position in the 1950 campaign for attorney
general, when I ran.

That's all I can think about the changes I made, but I
followed the D.A.'s office of Alameda County very closely,
and it does seem to me that I did have a conversation with
Earl Warren, possibly at a district attorneys' convention--
I can't remember ever going to the governor's office during
the period I was district attorney, although I may have done
that. But I know I knew Warren, and we liked one another
from the very start; that's about all I can remember about
that.
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Changes in Warren's Positions on Criminal Prosecution

In your previous interview, you mentioned that there were
some instances of unfairness in his prosecutions, and 1
wondered what they were.

I think I cited the one of the painting contractor case where
he'd come out and tell the press about the grand jury hearings,
to create a climate against the prisonmer. Warren was also the
chairman of a committee of district attorneys and peace

officers that came up with several constitutional changes.*

(I think I talked to you about that the last time.) The changes
were that Section 4.5 of Article VI (I don't know whether that
was adopted or not), or Article VI of Section 4.5 (I get the

two of them mixed up, but we could very easily find that out)--
at any rate, this was the section that provided that even

though there was error in the record, if the error were not
substantial, the appellate courts should affirm. That was

one of the things that he put in there: even though there

might have been violation of constitutional rights, if the
evidence were overwhelming, the state supreme court had a right,
under that section of the constitution to uphold the verdict.
Warren as the Chief Justice later on modified that and held

that provision of the state constitution in violation of the
Fourteenth Amendment. That is one evidence.

Another thing, he permitted the district attorney to
comment on the fact that the defendant didn't take the
witness stand; that was another one of the constitutional
provisions that he put in.

Warren was really a relentless prosecutor. As a district
attorney, he had a reputation of really going after them. But
I was very impressed, not only during the time I was district
attorney but during the period I was attorney general and
during the period I was governor, with the high caliber of the
Alameda County District Attorney's office. They told me they'd
have meetings on Saturday mornings-—and they'd discuss all
the cases they had; each person would make a presentation, if
they'd go there. I would have meetings of my staff too.

* In 1934, four constitutional amendments were added to the
constitution reforming criminal procedure.
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Warren also told me that at first he didn't pay his young
deputies anything; they'd come in just to get the experience.
Well, I was unable to do anything like that.

We were out of the Depression by the time you became district
attorney.

And things were a little bit higher then, although the salary
of the district attorney was fixed in the Charter of San
Francisco at eight thousand dollars a year in 1944, and I was
making about $25,000 a year at my private practice. But it was
wartime, so it was quite a sacrifice. I had three young
children at the time, and it was kind of a sacrifice to leave
my private practice, particularly with my two brothers who

were assoclated with me, both of whom were in the navy. I had
to close up shop, so there wouldn't be any place for them to
come back to after the war was over. But I had a terrible
sense of not doing my duty as a private citizen. Here I was
making a lot of money ($25,000 was a lot of money in those days)
with my brothers overseas, and I felt that I just had to render
a public service by running for district attorney. And then,
as soon as I got in, I raised the salary of my deputies. I
couldn't raise my own salary because that was fixed by charter,
but I got the supervisors to raise the salaries of my deputies.
So they were making more than I was as district attorney.

Warren also had a civil department over there; he had both
a criminal and a civil department. But Warren was essentially
a prosecutor. As attorney general, he closed up the dog tracks,
number one; number two, he closed up some gambling offshore
ships. I don't think Warren bothered very much about search
warrants or things like that. We didn't have his Miranda
decision or the Cahan case* or any of those cases in those
days, and if he thought a person was guilty, he really gave
them the works. He was not the liberal; he was not the man
as district attorney that he was on the Supreme Court.

I was always a little bit offended by the position that
he took on the Japanese exclusion in 1942, and stated so
publicly. I really didn't like Warren when he was the Republican
chairman and joiner of all clubs and lodges; he was Grand Master
of the Masonic order and belonged to a great many others. He
was chairman of the Republican Party and everything else. He
was coming from Alameda County where they had this powerful

* People v. Cahan, 1955, California Supreme Court, forbade
use of evidence in court which is illegally obtained. It
preceded the Miranda decision of 1966, U.S. Supreme Court.
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[Joseph] Knowland machine.

This was when I was a young practicing lawyer in those
days, although I didn't have very much defense work; I
didn't get down to the Hall of Justice very much. But my
whole philosophy was defense-oriented as distinguished from
being a prosecutor. But after I became district attorney,

I was a mean little bastard as district attorney. I mean,
I was really a relentless prosecutor myself. The philosophy
of a district attorney is to get convictions.

When did you come out against the Japanese evacuation?

I was just a private citizen during that exclusion, but I
did feel that it was very, very unfair to do. I don't
remember whether there was any public announcement; I did
tell my friends that I was against it.

I was somewhat appalled at the way Warren attacked
Governor Culbert Olson too on certain things. When Warren
was attorney general, he attacked Olson viciously; they
despised one another. Olson was a tough Swede, but he was
an extreme liberal, and I could see where the philosophy of
Warren, the conservative Republican of that day, would be
completely antithetical. They were at other ends of the
spectrum as far as that was concerned.

I can't think of any other things. I'd have to have
my recollection refreshed during the period that Warren was
district attorney. It does seem to me like he had that case
of those three men that went on the ship and beat up the
prisoner.

The shipboard murder on the Point Lobos: King, Conner, and
Ramsay.

Yes, Point Lobos. But I always felt that the people were
guilty and this was a bunch of union goons that went over
and killed them. I'd never sympathized with the attacks
made upon Warren about the prosecution of that case; those
people were guilty.

That almost became a cause celebre.

It became a cause celebre because it was a labor union issue
and things like that.
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III BROWN AS ATTORNEY GENERAL

The Crime Commission and Corruption

I want to pick up something on when Warren forced you to
support his crime commission in early 1951. As I was going
through the newspaper clippings in your old scrapbooks,* I
noticed that right alongside these stories were ones of the
Estes Kefauver Congressional investigating committee on
organized crime, which caught the imagination of all the
American people at that time. That must have made it a lot
more sensitive for you to come out against any crime commission.

I wanted the credit, too, for cleaning up the state, if there
were any. 1 felt that Howser, who was my predecessor, had
consorted with some of the racketeers in the state and the
crime commission was necessary to watch over him, but I
didn't think there was any need for anybody to watch over
me--although if you'll notice in the Kefauver investigation,
it developed that I had taken twenty thousand dollars, or

ten thousand dollars, or five thousand, from [lobbyist]

Artie Samish. I don't know whether you saw that.

Yes, I did see that. The man in the legislature who was on
the committee to check on lobbyists brought that up and made
a public announcement of it.

As a matter of fact, the way that occurred was, during the
campaign, I had steadfastly refused to take any campaign
contributions from Artie Samish. Although my philosophy was
that you don't sprinkle holy water on campaign contributionms,
I would take campaign contributions from anybody in a legal
business, but I made no commitments to anybody at any time
for any campaign contribution that I received. But for

*Deposited in The Bancroft Library.
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instance, if a person were in horse racing and it were legal
in the state of California and they wanted to contribute, that
was fine and dandy with me. If liquor distribution were
legal, I would take it. I wouldn't take it from gamblers, I
wouldn't take it from prostitutes, I wouldn't take it from
abortionists. That was my philosophy. If anybody wants to
give it to me, they're buying my philosophy (to use one of
Ronald Reagan's old expressions); I wasn't buying theirs.

But Warren really, by sheer force of personality and
patience, got me to accept the crime commission for another
year, which we did and we got along very well, and everything
worked out fine.

In the press statements, you finally said that you would
support this and cooperate in every way. I wonder what you
really did in cooperation with the crime commission. Did you
actually have any activities going on?

I think I told you I took Arthur Sherry and a man named

Harold Robinson, who were the chief counsel and investigator
for the Organized Crime Commission for the State of California,
and made one of them my chief deputy and the other one my

chief investigator. So I kind of used Warren's crime
commission.

As your training ground, huh? [Laughs]

So, that was all the cooperation needed. Of course, Warren
liked that very, very much because he knew there could be no
hanky-panky as far as I was concerned.

Of course, San Francisco was a liberal city. When I grew
up in San Francisco, they had open houses of prostitution, they
had open books. And the police really licensed them; they'd
decide who could operate and who couldn't. They had two
abortionists that operated almost openly; one, Inez Burms,
that operated as openly as they do today, and people would
tell me that she was very, very good too. Doctors told me
that; doctors, as a matter of fact, would send their patients
to her. People would come in and want an abortion; the
doctors wouldn't do it because of losing their license, but
they'd refer them to Inez Burms.

Did you have to take her out of business?

I took her out of business, yes. She was also corrupting
the police department. We had substantial evidence that
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she was paying off about four hundred dollars a day to the

police. Four hundred dollars a day--you wouldn't believe it.

She was doing a business! She was doing maybe ten at two
hundred dollars apiece. She was doing two thousand dollars
a day and she'd pay four hundred dollars off to the police.
We found a memo when we raided her, "Police: $400" or
something.

Her husband, who was former assemblyman Joe Burns, used
to play poker with Fire Chief D'Aule, who was the deputy fire
chief and the brother of the chief of police. They used to
play every week; they were very, very close. This couldn't
happen anywhere else in the country.

And guess who always won the poker games. [Laughter]

That we didn't know.

Ivanhoe Irrigation District vs. All Persons

On water resources, you decided, after you became attorney
general, to turn around former Attorney General Howser's
position. He would have put the state in opposition to the
160-acre limitation embodied in the contracts that the
irrigation districts made for Bureau of Reclamation water.*

Right. They tried to have it declared unconstitutional, in
the case of Ivanhoe Irrigation District vs. All Persons; that
was the name of the case. The attorney general had filed an
answer~-through an attorney by the name of Arvin Shaw, who
was a special counsel. He did all the water law for the
attorney general's office; the attorney general's office had
no water department of any kind, nature, or description, and
so they were completely dependent on his legal opinion as to
what cases they should prosecute or defend.

I had been district attorney of San Francisco. You don't
have any water cases when you're district attorney of San
Francisco. And I had never had even the slightest water case
during the seventeen years that I practiced law individually.
But as I campaigned for attorney general throughout the state
and talked to the irrigation district association and talked
to farmers, I became very much aware of the sensitivity of
water. The average person living in a city, as long as that

*The Reclamation Act of 1902 limits contracts for Federal
Bureau of Reclamation water to farms of 160 acres per owner,
320 acres for man and wife.
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water comes out of the tap, doesn't think of water. But you
get down on a farm or a ranch, and water becomes .the life
blood of your operation.

For some reason, at law school they didn't give a course
on water law during the regular session. But I had taken a
course on water law during the summer session, a course on
water law and mining law, because as a Californian, I was
intrigued by the water cases--~Lux vs. Hagen and some of the
old water cases. And the mining law of California--it just
seemed to me that any person that was a pioneer Californian
should know something about it. So I was going to night law
school, and they had two real experts. They had a man named
Weil who gave the course in water law, and McColby (to think
that name comes back to me after all these years!) gave the
course on mining law. And I took both of them. The mining
law I didn't fully understand, but water law intrigued me.

Then, here it is, seventeen years later, plus seven years
as district attorney--twenty-four years later. I'm running
for attorney general and I found out that people literally
fought over this water. It was a minor point in the campaign,
but it just intrigued me. So after I became attorney general,
for some reason I just didn't know what position te take on
the acreage limitation; I wasn't sure whether I should go along
with Arvin Shaw.

So I assigned two deputies to individually check into
the law, in the office. I said, "I want you to take a look
at this and come in with reports.'" Both of them came in with
opinions. One was Bert Levit and the other was Abbott
Goldberg. Both of them came in with opinions that the
position we were taking was erroneous--the legal position,
not the question as to the philosophy of the acreage limitation.
But the overriding issue was, if our position prevailed and
the acreage limitation was unconstitutional under the law of
the state of California, then California could not contract
with the federal government where the federal government
required acreage limitation as part of any subventions they
made for water development in the state. This would have
prevented California from contracting with the federal
government. The Central Valley project was a federal project;
that was a federal project. But if we were going to develop
our own water project, we would have to agree, as a condition
precedent to getting federal money, to conditions that might
be imposed upon us by Congress. The position that Howser and
Shaw took was that we were just absolutely prohibited from
contracting with them; their position was that if it were
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declared unconstitutional, that the federal government would
amend the law.

But I wanted to give California the right to contract,
and we thought the position was incorrect. So, I personally--
as one of the first things I did--went down with Bert Levit
to Visalia personally. I walked in to see a judge down there,
and the judge had been specially assigned by Chief Justice
Phil Gibson. (He was from Lake County, I remember that. I
can't remember his name right now.) I walked into his
chambers. He had ruled in my favor when I was a private
practitioner, and so he was very much impressed with my
argument that I made in this case. As I walked in--I'l1l
never forget it--he said, "We're going to give the bastards
in the federal government a good time in this case."

I said, "Gee, Judge, I'm on the side of the
bastards in the federal government.'" I debated whether to
disqualify him. But I thought so much of him as a judge
because he'd decided a couple of cases in my favor when I was
a private practitioner, that I decided to let it go. But
he was absolutely against our position and he gave Abbott
Goldberg a bad time in the trial. He finally ruled against
us.

It went up on appeal, and on appeal the Supreme Court
of the State of California sustained the judge's position by
a 4-3 decision, therefore declaring the contracts invalid
because they violated the law of the state of California.

Then the question arose, should we take it to the
Supreme Court of the United States? I'll never forget Herman
Phleger, and a water lawyer (the specific fellow that was
representing them) came out to see me as attorney general
and tried to convince me that the position I was taking was
diametrically opposed to states' rights, that states should
be able to make their own laws with respect to water. But I
was persistent in my position, and the case went up on appeal
to the Supreme Court of the United States.

Warren was by then chief justice. He didn't write the
opinion--I don't think he wrote the opinion--but the opinion
unanimously sustained me, the attorney general, that the
contract was a valid contract and California had a right to
enter into it.

I had discussed this case with Earl Warren as attorney
general, and somewhere along the line I thought Earl Warren
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Brown: should have disqualified himself when it came before the U.S.
Supreme Court because we had talked it over. I don't think
he ever told me to take it up on appeal, but he didn't tell
me not to do it.

Fry: That's interesting, because Warren remembers himself as
disqualifying himself when it came before the Supreme Court,
yet the record shows otherwise.

Brown: He didn't disqualify himself in this case; he disqualified
himself in another case; I think that was Arizona vs. Calif-
ornia. There was another one he disqualified himself in too.

Fry: That may be the answer to that puzzle.

Brown: But I was somewhat amazed that he even participated in the
opinion. I'd have to look at it; you'd have to take a look
at Ivanhoe Irrigation District vs. All Persons in the
Supreme Court. But I know that he was in it because, in my
own mind, although I loved Earl Warren, I thought to myself,
"You should have disqualified yourself in this case because
I talked to you about it." I didn't talk to him about it
after the case was pending, but while he was governor.

Fry: What about a case like that one, that actually had its
beginnings back when he was governor of the state?

Brown: It's questionable. It was a court case and he had nothing

really to do with it; so he really didn't have to disqualify
himself. It was a question of discretion, but he didn't do it.

Arizona vs. California

Brown: Then we have the case of Arizona vs. California. I fought
California's position and used a lawyer from Stanford who'd
been working on it; he'd been retained by other people. )
What the dickens was his name? Mike Ely. He had been retained
by [Attorney General] Howser and by Warren too as a special
counsel in this case, and I kept him, although I was always
a little bit suspicious of him, not of his ability but of
the fact that he was somewhat dependent upon these irrigation
districts who were big-land-owner oriented. But I kept him
on anyway because I felt California had to get its full
share of the waters of the Colorado.
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So we moved along on that, and I left it completely at his
discretion, although he kept me advised. I made the opening
argument before the special master. I don't think I argued
it before the Supreme Court; I may have. I think I made a
presentation, but I wouldn't call it an argument, before the
Supreme Court of the United States. Ely argued it and I was
prasent, and he argued it very, very well. We eventually
lost that case, I think after I became governor and had left
the attorney general's office.

Bible Reading in Public Schools

I would talk to Earl Warren about policy decisions like this.
I felt that, if it was strictly a legal matter, I would not
discuss it with him. I mean, maybe of the many decisions--
the thousands of decisions--1 had to make during the eight
years I was attorney general, I don't think I discussed
policy with him more than four or five times, about a
particular case or situation.

Like on Bible reading in the public schools, I wrote an
opinion holding it unconstitutional: you couldn't read the
Bible in the public schools--you could read it as literature;
I insisted on them putting that in, the Bible can be read
like any other great book--but that it could not be a source
of doctrinal pronouncement from a teacher, and they had to
be careful that it was read as literature and not as the word
of God. We wrote that opinion, which was later adopted by
the Supreme Court of the United States in subsequent cases.

I always thought our opinion was better than the Supreme
Court opinion, between you and me. I used to read every
opinion.

Talks With Warren

I'd go up to Sacramento to see Earl Warren maybe two or three
times, four times a year, and he'd take me out to the Del

Paso Country Club. Earl Warren was a man who could sit there
and talk and listen. Let's see--Earl Warren was fourteen years
older than I, and when he was sixty and I was probably forty-
six, that seemed like a wide separation. I regarded him as a
much older and a much more seninr man than I was. But we got
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along very well; I had tremendous admiration for Earl Warren
from the fact that he didn't participate in a shoddy campaign,
number one; number two, the fact that he was able to convince
me, agalnst my better judgment, to go along with that crime
commission at that time.

His integrity was outstanding--Warren's integrity, his
refusal to kowtow to some of the big financiers of his
campaign. People would come to me and tell me, '"Warren's a
sonofabitch." They'd tell me, "I gave him thirty thousand
dollars and then I couldn't see him."

So I'd say to Earl Warren from time to time, "I met
Bill Keck," who was head of some oil company down there, "and
Bill doesn't like you.'" And then I said, "He says you kept
him waiting after you took campaign contributions and cashed
them."

He says, '"Yes. He wanted me to do this, that, or the
other." I can't remember what it was, but whatever it was,
it wasn't corrupt in the sense of offering Earl Warren a
bribe; I don't think anybody would ever have the temerity to
offer Earl Warren a bribe because I think he'd throw you
right in the bucket. And people knew that; his integrity was
so great that you wouldn't do it.

But Warren was a man of great prejudice. If you did
anything wrong, he was an unforgiving man. He never forgave
Ed Shattuck. He never forgave Richard Nixon. You read the
statements in the paper where he was said to have called him
a crook and a thief. He told me that; he's told me that
Tricky Dick-~that's what he used to call him--he didn't like
him at all.

Do you know what that started with?

It started with the '52 campaign for the presidency when
Eisenhower and Taft and Warren were the candidates, and

Nixon was on the Warren delegation. He went back and made

a deal to support Eisenhower. And he got the vice-presidency
as a result of that. But Warren never forgave him; he thought
he double-crossed him. And he didn't like him anyway; Nixon
was the kind of guy that Warren would instinctively distrust.

Warren was quite a family man. There was no social
intercourse at the mansion when I was attorney general and
he was governor; our family was never invited to the mansion.
I don't think he invited very many people to the mansion. He
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kept that as his home. When I became governor, I had
legislative dinners and I would have people over for
breakfast and over for dinner, politicians over there; it
was quite a thing to be invited to the mansion. 1I'd bring
people up that might be campaign contributors. I used the
mansion both for political and state purposes during the
period that I was a governor.

Warren was quite a political leader up to the time he
was governor. After he became governor, he became somewhat
non-partisan. You take a look at his appointments. You will
find out that Warren made all of his appointments on the basis
of merit and he appointed a great many Democrats judges. He
appointed a great many Democrats to his immediate staff, like
Bill Sweigert.

When I became governor, I really tried to follow that
course; the example he set I thought was a good one. He
appointed more Republicans; he was close to the Republican
leadership of the state, but he also appointed a lot of
Democrats. So when I became governor, I brought in Bert
Levit, who'd been a Republican, and made him the director of
finance, and I appointed a lot of Republican judges. I put
Louie Burke on the Supreme Court; he was a Republican.

But Warren had a great influence on me in many, many
ways, and I think I influenced Warren too; I think that it
was a two-way street. I think that he influenced me more
than I influenced him. I don't think anybody really influenced
Warren. I don't know who his conridants were, if he had any.
He was not very close even with his personal friends. They
have told me they had a good time with him, but never learned
his real thoughts.

I told you about the time when I went into his office
and he said, "Play your cards right up here like this,"
[imitating Warren's gestures and voice], and he put his
hands up like this. He said, '"Don't lay them down on the
table where everybody can see them. You can't play poker
that way." He used to love to play poker. So.
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Water Project Authority and the Feather River Project

There was one other thing on the water topic that I meant to
ask you. You were on the Water Project Authority, and the

Blue Book says that was created to administer the affairs of

the Central Valley Project, and that in 1951 the state
legislature authorized the Feather River Project for
construction by the Authority. Under that authorization,
units or portions of the Feather River Project could be
constructed or maintained and operated by the Authority as
units of the CVP, "'separate and apart from any and all other
units thereof." I wondered what your position was on that,
because it sounded like it might have been skirting the
contract question of the 160-acre limitation.

Well, now, the contracts question would have been decided in the

Ivanhoe case, whatever the law was on that. But I attended

every meeting of the Water Project Authority in Sacramento.

We had the state engineer, Bob Edmonston, on it; the controller
was on it; I think the director of finance; and the attorney
general. That was the Water Project Authority.

I was also a member of the district securities. The
districts put out securities, and we passed on bond issues
of the securities.

[end tape 1, side 1; begin tape 1, side 2]

On the Water Project Authority, I observed the influence
of the large landowners on that authority. They all wanted the
acreage limitation eliminated; that's why they wanted
California to build the project itself, rather than have the
federal government build it because the Central Valley Project
contained the acreage limitation. Under the acreage limitation,
before the person could get water, they would have to record a
contract--an agreement--providing that they would sell the land
they held in excess of 160 acres at the end of ten years for the
value of the land before the water went on it. They gave them
a break by making it 320 acres if the owner was married, under
the community property laws of the state of California.

I thought it would be very difficult for Califormia to
finance that project by itself.

Yes, the state wasn't all that affluent then. I wonder if, in
1951, there was any hope then that the state would ever finance it.

I really don't think there was. They didn't know how to finance.
Of course, you also have the question of water rights,

which were a very, very difficult subject. The North was
afraid that if the rapidly growing population of the South
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Brown: ever got that water, that by their larger vote, they would
never let them get it back. And the South was afraid that
the North, under whatever water rights they had, would take
the water back from them after they financed distribution
systems and everything else.

So I assigned Abbott Goldberg all the water cases, including
the Ivanhoe and Rank vs. Krug cases. I didn't assign him to
Arizona vs. California, but I did assign all the other water
law cases. We wrote all the opinions. He influenced me greatly
in my philosophy of development. We concluded that it was
silly to talk about water rights and of surplus water~-that the
law of water is only the law of shortages; as long a&s there's
plenty of water, nobody worries about water rights. So, they
convinced me that there was plenty of water; so therefore,
let's build the project.

California Water Project Basis: Counties of Origin Opinion

Brown: We wrote an opinion on this question, called the counties-of-
origin opinion. That was written during my administration as
attorney general, which held that the counties of origin could
reclaim the water any time they could make beneficial use of
the water. We didn't feel that the counties of origin, like
the mountain counties, could ever really use all the water.
You konow, the water flows out; what the hell are you going
to do with it? There's no land for irrigationm.

So, we had no trepidation in writing the opinion. 1'd
like to see that opinion now; I haven't seen it for probably
twenty years. But that opinion was also a precursor of the
California Water Project because that committed the Northern
California people to realize that if they ever needed the water
they could get it back. [Laughter] Question: what was the
county of origin? Where was the county of origin? Was it way
up in the mountains? Was it down along the slope or along the
plain, number one? Number two, the water rose in federal land;
most of this is national parks or forestry land. So it was
questionable whether or not California really had anything to
say about it. We knew that. We were trying to write an
opinion that would permit the building of this project.

I became convinced, with the state growing at the rate
that it was growing, and with all that population in the South,
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that we'd lose Arizona vs. California, as we did, and that
Arizona should develop too. In my own heart--not as a lawyer,
but as a statesman, if I can so dignify myself--I thought,
"Let's give Arizona the water! We've got plenty of water here
in California. Give Arizona the Colorado."”

Really?
Sure!
Warren said that same thing.

He and I talked about it. We thought these water guys were
nuts. But we had to build the California Water Project. I
mean, we didn't want to take it away from our own state. I
didn't want to surrender any rights that California had. But

I was never sympathetic with California's position, and neither
was Earl Warren. He and I talked it over. We thought that
these fighters and water lawyers for California in Arizona vs.
California were just making a career out of fighting Arizona.

We felt that we should work together to develop the water

resources of all the western states. So that was that.

Deciding on the California Water Project Plan

I tried to pursue studies of bringing the Columbia River water
down from Oregon. Of course, we also wanted the California
waters up in Humboldt County, and the Eel, and maybe the
Klamath--the second phase of the California Water Project
envisions the use of that water. But the legislature now,
under the environmental influences that you have today, have
classified some of those rivers as wild rivers. So that will
hurt the California Water Project in the years ahead, unless
they amend that in some way because they are going to have to
have that northern California water to protect the Delta from
salinity and pollution. That's one of the big problems in the
peripheral canal. When we proposed the peripheral canal, we
figured that we'd get that northern California water and bring
it down to the San Joaquin Valley and the South. It was a
whole plan--building dams in Humboldt County, taking the water
down to Lake County and then through tunnels into the other.

But later the wild river bill was signed by Reagan. Reagan
was surprisingly environmentally-minded in those things. I
don't know whether I shared that philosophy. I'm an
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environmentalist, but I'm also a builder; I love to see
projects. [Laughter] I don't know where I get it. For
instance, I built the bridge from San Diego to Coronado. The
environmentalists--whatever environmentalists there were in
those days (there weren't too many of them) and the army and
navy didn't want that bridge to go to Coronado. They wanted to
protect Coronado from more people. The retired admirals were
very selfish. But there's a beautiful beach over there now.

To let that ferry have the monopoly always annoyed me.

I put a bridge over Humboldt Bay too. When I say "I" did,
I mean as governor, who is a member of the California Toll
Bridge Authority. The other members are the director of finance
and one member appointed by the governor and the lieutenant
governor. If I wanted to build a bridge, the only thing that
would stop me would be the financing of it. But I was not that
much of a bridge builder because as governor, I authorized and
fought for taking $150 million out of bridge tolls and putting
the money in Bay Area Rapid Transit. We used the money to
build that tunnel under the bay. I was for building permanent
structures. I realized that gasoline would not last forever.

I was also more of an environmentalist than most people
will know. I was a Northern Californian. Although as a kid,
I felt there was something virtuous in bigness, and when Los
Angeles passed San Francisco in population, I was just a
youngster, but it bothered me. It was like the Rams beating
the Forty-Niners. It was something I lost personally.
[Laughter] But as I got older, I saw there's no virtue in being
fat or being big. So we discussed, very seriously, whether we
should build the California Water Project at all.

Who's "we''?

My staff people-—men that were around me. I can't remember,
but it was probably my executive secretary, Fred Dutton. Fred
Dutton was always against it. Abbott Goldberg, my water man,
was for it. I can never forget Fred Dutton saying to me that
building the California Water Project, "The cost will be so
great that we'll drown all the school children and all the
universities in the state. There won't be enough money for the
universities." So I said, '"'The hell with it. We can have
both. We're a rich state.”

Was the acreage limitation an important point in this decision?

No, because we excluded the acreage limitation from the Calif-
ornia Water Project. We did not put it in, and the reason we
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didn't put it in was that we felt that might defeat the
project. In other words, if we had the acreage limitation,

we were afraid that we wouldn't get the support of the big
landowners. I wanted to build a water project and worry about
the philosophy of land use later on. The Federal Reclamation
Law provided a massive subsidy to the farmers, but in the
Feather River Project the farmers paid the actual cost of the
water.

As a matter of fact, I was never convinced that acreage
limitation was really the answer.

Because it would mean keeping farms smaller?

It would mean keeping farms from 160 to 320 acres. But a farm
of 320 acres at a thousand dollars an acre is $320,000, and
that's not a poor man's farm. People envision 160 acres as a
small family farm, but is it really? The 160-acre limitation
was part of the Reclamation Act of 1902. I tried to find a
better way to justify the subsidy. There's a big subsidy in

the federal Central Valley Project. They sell that water for
$3.50 an acre foot, and in the beginning it cost fifteen

dollars to deliver that water to a farm. So the farmer was
getting a big subsidy, and the idea was to limit that subsidy.
It probably costs more now, but under the California Water
Project, as distinguished from the Federal Bureau of

Reclamation and their Central Valley Project, we made the

people pay the full value of the water. [Emphasizing words by
striking the table] There was no subsidy--theoretically--in the
water, although there is a built-in subsidy because the domestic
users pay more for it than the agricultural farmers.

Getting back to the environment--I'm wandering around quite
a bit; you may, after you hear this—

We're good at scotchtaping topics together.

Are you? Well, we sat around and discussed it all. I would

ask the question--like my son [Governor Edmund G. Brown Jr.]
asks questions today--'Why take that water from Northern
California down to an oasis in Southern California, and permit
more people to come into California, come into an area where
there really should be a ceiling on the population? Wouldn't

it be better to limit the growth of Southern California by not
having water down there? This would in and of itself discourage
population growth because industry wouldn't locate where there
was no water."
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We fully discussed that. But, I repeat, I'm a Northern
Californian, and there were two reasons why I didn't follow
that theory. Number one was that people who had studied
population told me that the fact that water wasn't there
would not slow up the growth. As a matter of fact, they'd
still come to Southern California, even if they had to ration
water in Southern California, because there were other factors
such as oil, the motion pictures, and the climate. They said
a water problem would just make life more miserable for
Southern California people, but they would come anyway.

Number two, if we didn't sell the water to Southern California,
we couldn't build the flood control projects, we couldn't
build the Feather River Dam, and we would deprive the San
Joaquin agricultural lands of the water too. We had to get
that water down there.

And you'd see the whole plan going out the window--or down the
drain?

That's right--literally go down the drain.

But the overall thing (although it was not probably the
main thing) was as somebody said to me, "You know what'll
happen. If you don't bring that water down to Southern
California, all those people coming into California will go
to Northern California!"

I said, "All those yokels from the Southern states and from
Towa will come up to Northern California--up to my country?
Thehell with it. Build the California Water Project, and keep
them down South!" [Laughter] So, I really made a great
environmental decision in that case. That's really a true
story. So that was that.

Did I tell you in the last session that there was a
California Law Review article that came out in November of

1950; you take a look at the California Law Review of November,
1950. And by the grace of God, sometimes I'm~- [pauses].

You are watched over?

I'm watched over, because there I was, the newly-elected
attorney general, and this Law Review article devoted itself
completely to California water problems--the whole issue was
California water law problems. And remember, my only connection
with water had been during the political campaign, where I
talked at the Irrigation District Association, and my course

in water law that I'd had twenty-five years before. This
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article reviewed everything: Arizona vs. California, the
acreage limitation, the Herminghaus case, Rank vs. Krug--
all those great water cases that I read from cover to cover.
I'11l never forget. My wife Bernice and I took a trip to
Jamaica, and on this trip I read that and then I re-read it.
Then I came back and read the cases. So I became a pretty
good expert on California water law. I amazed the deputies
in the attorney general's office when they found out what I
knew about water. Those articles had both sides of all the
questions; they influenced me greatly. So when I would talk
to Warren about water and water problems in the state, he
nmust have known that I knew something about the water problems
of California.

Santa Margarita Water Case*

There was another California water case that came up during
the period that I was attorney general that there should be
some historical note of. That was the Santa Margarita case
down in San Diego. The marines had purchased Camp Pendleton
and they purchased the water rights on the Santa Margarita
River. Someone brought a suit against the United States
government, declaring that the federal government had
appropriated the water illegally at the time of Camp Pendleton.

Sam Yorty was in Congress at the time, and he bitterly
denounced Truman, who was a Democrat, and who was my friend--
pal--and denounced the United States attorney general's office
for filing this law suit against all these poor little
California land owners. And [Clair] Engle, who was then a
Congressman and chairman of the Interior and Insular Affairs
Committee, agreed with him. He came out with a statement,
too.

I called Yorty and I said, "I think you're wrong. I
think we have to fight for California, but I don't think you
should attack our pPresident or attack the attorney general.
I think that the federal government has a legitimate, justiciable
claim to this water. I think it should be litigated. I think
California should maybe assert all the claims for its citizens,
but don't call the attorney general of the United States a thief
in the night." (If you'll look back on the clippings in my
scrapbook, you'll see he was denouncing him terribly.)

*People of the State of California vs. Santa Margarita Mutual
Water Company, 1956.
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But he disagreed with me. He said, "Ah, this big hand of the
federal government."

I talked to Clair Engle on it, who was really funny; he
said to me, "This is the greatest masterpiece of demagoguery
I've ever engaged in!" He admitted it, but he just did it.
Clair was so funny about those things. Clair Engle knew water
law too--not as well as he thought he did, but he knew it
pretty well. He'd been on that House Committee of Interior and
Insular Affairs and he'd done a good job. He and I worked very
closely on those things too. In that Santa Margarita water
case--I think it was eventually settled, or I think the United
States government lost it. How are we doing?

We're doing just fine. 1It's now 4:30.

Corporate Farms vs. Family Farms

The only other thing I would like to add to this would be any
indication you could give us of how the big farmers, like
DiGiorgio Fruit Farm, Incorporated, brought their pressure,
at what points. I thought maybe one was on this California
Water Projects Authority. Did they try to influence you?

Yes, they did. Bob DiGiorgio happened to be a neighbor of
mine. Bob DiGiorgio lived right next door to me; he
contributed to my campaign for attorney general. I lived at
460 Magellan Avenue in San Francisco and he must have lived
at about 454 Magellan Avenue. There was only one house
between his house and mine. He had three little girls and I
had three little girls too; two were almost the same age as
his. They played together all the time. As a matter of
fact, when I was elected--after I was elected governor in
'63--1 took Barbara DiGiorgio over to Europe with me. She
made a trip with me on this trip with my daughter Kathleen;
Kathleen and Barbara DiGiorgio were very close.

So Bob and I would talk about the water plan. He was never
unpleasant about it, although he talked to me about it. But
he was represented by Brobeck, Phleger and Harrison in San
Francisco, and they came out together to urge me not to take
this case that we had lost in the Supreme Court of the State
of California to the Supreme Court of the United States.

All the big landowners poured money into this Irrigation
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District Association of California. This association was just
a mouthpiece for the largest landowners--Kern County Land
Company, Standard 0il, and the Southern Pacific, and I saw

the group as a Democrat. I instinctively distrusted their
power, and I thought I had to represent all of the people.
Although in the California Water Project I was politically
practical enough to not put the acreage limitation in it. We
debated whether to put it in it, but we concluded that if they
pay the full value of the water, and there's no subsidy, why
incur their wrath?

As a matter of fact, there were several articles written
at the time that said there should be some substitute for the
acreage limitation--that the acreage limitation had outgrown
its usefulness. For example, compel corporations to have at
least a hundred stockholders so that whatever subsidy they got
would be divided by a hundred people; the increment from the
subsidy would go to a hundred different people rather than go
to a husband and wife with a $320,000 farm. We thought there
were more equitable ways to distribute the benefits of a
water project.

And there's a grave question whether corporate farming is
not more efficient than the small farm. My mother was born in
Colusa County, fourteen miles west of Williams. When I was a
kid, we'd go up there, and there were twenty little different
farms up there. There was a school house. I can remember
going up there, and all the neighbors would come in for a party
on Saturday night. It was very, very nice and very pleasant.
But before the acreage limitation ever became a question,
people could eke out an existence in those 200, 250, or 35C-acre
farms. So it sounded good. But it's like a lot of some of the
liberal theories that people have; they don't examine them, they
don't try to measure the benefits against them. I try to be
objective about it. There were no water benefits on our Colusa
County farm, but all of the small farmers have left. Farming
was just too difficult on a small farm.

I'11 never forget, at one time they came in to me--some
liberals--and they wanted me to take a position on the high
dam on the Snake River versus the lower dam. I said, "I don't
know a thing about it. I haven't studied this project and I'm
not for or against it."

They said, '"Senator Morse is for the high dam."
I said, "Because Senator Morse is for the high dam, is

that God speaking?'" But that's the way some liberals do. (I'm
talking more about me than I am about Earl Warren, but I imagine
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that's what you want.)
That's fine, this is about the Warren Era.

The other thing I wanted to bring up, because it was such
an issue in the Helen Gahagan Douglas-Richard Nixon campaign
in 1950, was that the retention of the smaller farms would help
eliminate the problem of migratory labor, because you wouldn't
have these huge farms that need a big labor supply for a very
limited time.

Families would want family farms. Yes, that was the issue.
And that was true, because the big farmer, beyond peradventure
of a doubt, needs this cheap Mexican labor in order to make
any money on it. They still do. As a matter of fact, you've
got as many immigrants--wetbacks--in California today as you
had when I was attorney general.

There was one stage when (was that when I was governor
or attorney general? I can't remember) the president issued
an order (I can't remember whether it was Kennedy or who it
was) that the ninth army corps would patrol the borders to
keep the wetbacks out because of the complaints made.

I'11 never forget the general calling me and telling me,
"Governor, I don't like to tell you this. This is between you,
me, and the lamppost." (I forget who it was.) He said, 'We
haven't got enough soldiers to patrol that border around here."
He said, "That's the silliest thing that I've ever heard of in
my life." I think they maybe did it for two or three days and
the order was recalled.

But I got a little bit worried about what a little army
we had. [Laughs] If we couldn't protect ourselves against
wetbacks coming across, how the hell could we fight the
Japanese or the Russians or anybody else? [Laughter]
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IV ELABORATIONS

More on Earl Warren

Did you interview Warren yourself?
Yes, the staff and I interviewed him.
Where, in Washington?

Here.

He came to The Bancroft--

Three different marathons, yes.

How long would they last?

All day. We'd start in the morning, break for lunch, and
then keep going after lunch.

Interesting guy, wasn't he? Didn't you genuinely like him when
you got through with him?

Oh, I did. And then I would visit him in Washington, but we
wouldn't tape record; we'd just talk and I'd take notes.

He was a very, very gentle man and a very compassionate, but he
was also tough.

Very firm-minded.
Very firm, very tough, very tough.

A marvelous person.
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I'm a completely different character than Earl Warren. You'd
never see Earl have a hearty laugh, like I have; I mean, he'd
laugh, but never with the gusto. My son is much different from
me too. He's much more serious than I am. I'm serious, but
somewhere along the line I got kind of a light philosophy, I
can make jokes about myself and about things.

My prototype of an Irishman. (Since I'm Irish, too, I can say
that.)

You can say that. Of course, I'm only half Irish--half Irish
and half German. I still have a ranch, by the way, which should
be recorded; I have 2760 acres up there in Colusa County, the
original land patented to my grandfather in 1852.

On your mother's side?

On my mother's side. They were Germany. My grandfather came
across the plains and then went back to Germany and brought my
grandmother out in 1856 or '57. That was a tough trip in those
days, it took damn near two years to do it. So you can see that
I came from sturdy stock.

On the other were Irish who came from Tipperary. That was
on the Brown side. That grandfather was a gardener in Golden
Gate Park. An interesting phase of the thing: both of my
grandparents were periodic alcoholics. My Grandfather Brown--
he'd go get drunk every six months and take the pledge for six
months. And then the day the pledge was up, he'd go out on a
three or four-day bender. [Laughs]

My grandfather on the other side was August Schuckman.
Mother said that he'd get drunk for two or three or four days
and he'd come in, "Raus mit em!" (It means "Get out of here!")
You know, he didn't even speak good English! So they laughed
about it.

My poor mother, I wish that someone had gotten to her with
a tape recorder.

I do too. I really wanted to go over there and have some
sessions, even though I had no project then.

She would have enjoyed it, and it would have been good. God,
it would have been great. I wish a person that had been a
discerning person like you could have done it.

It had to be a discerning person with funds, and that was our
problem. If I could have umbrellaed her in under any series
then going on in our office, I certainly would have done it.
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It's really too bad. And she was quite bright, too, right up to
the end, wasn't she?

She was. She had a cancer of the colon, and she was operated on
in July, a year before she died, and she was never completely
comfortable after that; it took her a long time to recover. 1
think that she always had some bowel trouble and couldn't enjoy
her meals like she had. Although the day before she died, she
had lunch at the Palace with my brother and I talked to her that
night and she said, "I had a delightful lunch. I had a little
scotch on the rocks and I had some fish, and it was delightful."

Well, I have a few more pickup questions here on Warren. I
notice in your clippings that you came to the aid of Earl
Warren when his Supreme Court appointment was before the
Langer Committee-—and you released the letter to the press
that you had sent the Langer Committee.

Did I? 1 forgot about that.

One of the quotes from it is that you were protesting the
intimations against Warren's qualifications. It was a very
strong letter, and I just wondered if you remembered the
circumstances.

I know I did it voluntarily. I don't think Earl Warren ever
asked me to do it, but I did it myself. I just wrote a strong
letter for Governor Otto Kerner [of Illinois] when the parole
board turned him down the other day too; I wrote a letter for
him--a strong letter. It was a rough letter too; I told them
they were a bunch of cowards for not letting him out, Kerner,
who was a sick man.

When Alioto was charged by Look Magazine,* I called a
press conference of my own and said, "This is the most
outrageous thing. I certainly would have known whether
Alioto, when I was governor, had any comnection whatsoever
with the Mafia under the confidential information that flowed
into me as the head of the Department of Justice, State of
California; I would have known about it." I said it was
ridiculous. I wasn't in office when that article came out, but

*'Web That Links San Francisco Mayor Alioto and Mafia," R.
Carlson and L. Brisson, Look, September 23, 1969.
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it was an outrageous article. I've had no use for this Lance
Brisson, who wrote that.

But I have no recollection of writing that letter to Earl
Warren; I'm glad to know that. You ran across that in the
clips?

Yes, it's in your scrapbooks.
That's one of the things that Warren probably remembered too.
Yes, he probably did. He didn't mention it to us, but I know

that he was very grateful when people came to his aid during
that period.

District Attorney Days

You mentioned Artie Samish awhile ago, and I wanted to ask you
about the information that came from Samish when he bragged
about himself before the Kefauver Committee, saying who he
controlled and so forth. Did your attorney general's office
follow this up any? In other words, did you go and check out
legislators' campaign contributions from Samish or anything
like that?

I think the Kefauver investigation was before I became attorney
general. I think it came as an outgrowth of the Kefauver
hearings and the California Crime Commission, when they were
both running maybe parallel to one another at that time.

But I knew Samish in San Francisco. When I was running for
district attorney, I wentover to see him and ask for support; he
was kind of a powerful politician. He was very pleasant to me
and very nice to me, but he wouldn't give me any money, wouldn't
give me any help. As a matter of fact, we discovered later—-they
had open gambling in San Francisco, and they had the odds
posted--he put up five thousand dollars at five to one (five
thousand to one thousand) that Brady would be re-elected, to
make me look like an impossible candidate. There were no polls
in those days. So he did that, and they told me that he was
putting it up. Well, we grabbed and we grabbed that. Then the
odds began to drop, and we were betting on me because I got two
newspapers supporting me; I had the Chronicle and the San
Francisco News.
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Brown: As a matter of fact, just in passing (you might not have known
this), I was doubtful whether to run for district attorney back
in 1943. I was on the fence. I felt that I should do it, but
nevertheless it was a sacrifice and I had a family growing up
and everything. So I went to the editor of the San Francisco
News--a man by the name of Frank Clarvoe. I said, "Frank, I'll
run for district attorney, but I'll run only if you will agree
to support me before I get into the race."

He said, "Let me think it over." He called me and said,
"Come down and see me."

I came down to see him and he said, "I'll support you." So
I got into the race. I knew I had one newspaper. It was almost
impossible to get any of the four San Francisco newspapers.

Four years before that, they all said I was a nice guy,
nice young lawyer, but Brady represented the attitude of San
Francisco, he represented the free spirit of the city, no graft
or no corruption, he was an honest man. And he was an honest
man. He was not a crook; Brady was not a crook. I think he
did borrow some money ten years before from Pete McDonough. Pete
was the so-called fountainhead of corruption in San Francisco.
This was disclosed by the Atherton graft investigation. But
Brady was really an honest man. I could never accuse him of being
a crook, although I think I published the fact that he borrowed
this money, which he shouldn't have done. That's just a little
footnote because I just happened to think about it. (When I
think of things, I'll just record them.)

With Samish, I never saw him during the period that I was
district attorney. I may have seen him around San Francisco.
I'd been around San Francisco myself as a young lawyer and was a
young guy about the town. I knew a lot of the characters and I
knew all the gamblers. My father was a gambler (you knew that)
and he had a little goker club. I knew all the figures. I didn't
know Sally Stanford,” probably because I couldn't afford her.
[Laughter] And I didn't know Mabel Mallotte either, who was
another madam.

But I knew about the abortion places, because everyone
knew about them, I think. So many wives and mothers of that

*A "madam" and one of San Francisco's most famous, if not
revered, citizens.
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period would have abortions from this gal. She had Dr. 0'Connor,
who was the president of the Catholic Doctors' Guild, who would
repair any of the mistakes. If a girl developed an infection or
anything from those operations, she told them immedidately to

go and see Dr. O'Connor. They'd go to see Dr. O'Connor for any
pain or anything like that. So she did a pretty good job.

At any rate, I just thought we might get a lead from you on
things that we could look for in the papers, if you had done
any work on Samish's activities.

No. I don't think I ever went after Samish as a lobbyist or

a contributor to the campaign. When I was attorney general, I
did persue a very vigorous investigation against Bill [William
G.] Bonelli, one of the members of the State Board of
Equalization that was a close friend of Samish's, whose name
you'll probably run into. He was down in Los Angeles, the
Fourth District, and was a member of the State Board of
Equalization down there. There were charges of graft and
corruption in the granting of liquor licenses. We had covered
that investigation and I put a young attorney on it who's now
on the State Board of Equalization himself--Bill Eennett;

he was the prosecutor in that case. We went after that, and
Samish's hand was all around it.

Did you ever establish any connection?

Not corruption as far as Samish was concerned. Samish was a

big contributor to legislators and political candidates. He
always gave it in cash, and he had certain of the key legislators,
like Sam Collins and some of the others that were the leaders of
the legislature. But I never could pin down a bribe to him.

To show what a small town San Francisco is, though, my
oldest daughter, Barbara went to the Convent of the Sacred
Heart, and one of her close friends was a girl named Joanne
Samish who was the same age as Barbara. Joanne and Barbara
went to school and they'd come over tothe house and everything
else. But Artie Samish would never go to any of the affairs at
the school or anything because of the notoriety that he had.
Her mother would be there. That was his daughter, Joanne
Samish.

But this shows you that in San Francisco, this liberal
town--it was difficult to be a tough district attorney.

And to be a real crime-buster.
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To be a crime-buster but yet to be a little bit tolerant about
conditions. In other words, somebody said to me, '"Don't try to
clean up San Francisco all at once. If you do, the people of
San Francisco will regurgitate, and they'll throw you out with
it." So I'd wait for an incident.

Like on the abortion--no, on the abortion we didn't have
anything. The abortion we had to go after because we felt they
were corrupting the homicide bureau. The abortionists, whether
they killed anybody or not, were under the jurisdiction of the
homicide squad. We had evidence, although we could never prove
it, that the police were getting this four hundred dollars a
day. We found a document with "Police: $400" or "Protection:
$400." So we had to go after them on that.

But that was a narrow line to walk.

And I knew a lot of the people. Like Pete McDonough, who was
supposed to be the fountainhead of corruption. Before I ever
got into politics, he had lent my father money, they'd gone
to school together, to the Spring Valley School in San
Francisco. And they afterwards named him as the fountainhead
of corruption.

He used to have lunch every Friday at the Exposition Fish
Grotto. Every Friday all the Irishmen would go out there and
eat fish on Friday. I walked over to this Pete McDonough one
day. I was friendly with them all; I knew them, no matter who
they were. I walked over to him and said, "How're you doing?"
He said, "Fine. I just want you to know your father would turn
over in his grave if he knew what you were doing in San
Francisco." [Laughter] 1I'll never forget him saying that.
He'd had a few drinks.

I said, "I'm sorry." But you can see the attitude.
Yy Yy

Attorney General Cases

I'm very proud of the fact (I shouldn't even note it) that
never at any time was there any question of corruption or
bribes in any of my administrations--not only by me, but by
any of my deputies or any taking of any money for rendering
opinion. That was one of the things I was most proud of. I
must have raised $15 million in the three campaigns

for governor and attormey general at various times. I got an
awful lot of money in those campaigns. I suppose some of the
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people that raised the money got preferential treatment in some
categories of government, but if so, I don't know where they are.

I am interested in that cleanup of the liquor control board.

I'd have to refresh my recollection on that. I would talk to
Bill Bennett about that. That was during the Warren
administration too, or maybe it was the Knight administration.

It started during the latter part of Warren's last term as
governor.

Right, right. And I hit that with everything I had. Some of
the lawyers that were defending these various individuals in
this liquor investigation, who were going before grand juries
and things, complained bitterly about Bill Bennett being
absolutely obnoxious and unfair. So I checked into it with some

of the other people, and they said he was; he was just as nasty
as could be.

So I pulled him off the case and put a man by the name of
Tom Martin who was my chief deputy. I put him in charge. I'll
never forget Bill Bennett telling me, '"God, I'm on the two-yard
line ready to cross and you take somebody else to push it over."

But later on, I put Bill Bennett on the Public Utilities
Commission. First I asked the Commission to name him chief
counsel and then I put him on the commission itself.

One other thing that I may have forgotten to tell you that
should be in here--these things jog my memory a little bit.
When I was attorney general, a man came to see me, and I think
his name was Fish; I'm not sure. He represented the Pacific
Northwest Pipeline. He said that he had natural gas from
Canada, and that they were serving Washington and Oregon, and
they wanted to enter the California market, and they'd be
in competition with E1l Paso Natural Gas, who had an absolute
monopoly on natural gas in the state of California. He said,
"I wish you would help me before the Federal Power Commission,
as the chief lawyer for the people of the state, to bring in
this new pipeline.'" I said, "Let me look into it," and I made
some inquiries. I talked to two or three people, talked to
the people on the Public Utilities Commission. They decided
that we would need another gas supply and that competition
would be a good thing.

So I called up Fish and I said to him, "We will enter this
case on your behalf. You pursue it, but we'll file an amicus

curiae brief. We were preparing the case, ready to go, and
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Brown: I'd assigned Bill Bennett to it, when all of a sudden I got a
call from Mr. Fish saying, "Can I fly out to see you?" (I think
it was Fish; it may have been someone else, but for some reason
I can't remember that.)

He came out and he said to me, "I want to tell you that we
sold our stock at a very favorable price to El Paso Natural Gas,
and we no longer want to come into the State of California; El
Paso Natural Gas has purchased our company."

So I said to him, "I'm sorry, Mr. Fish, but you convinced
me that competition would be good for California. I think you're
violating the Sherman Anti-Trust Act. I'm going to get in touch
with the U.S. attorney general, and I'm going to ask him to file
an anti-trust suit and invalidate this purchase."

He said, "I wish you wouldn't do that."

I said, "But I'm going to do it." So I called up U.S.
Attorney General Herbert Brownell, whom I knew, and I gave him
the facts. He assigned it to his anti-trust division, and they
brought the lawsuit. It started about '57, I think, and it wasn't
finally decided until two or three years ago. It was in the
courts about fifteen years before the decision for invalidation.

Subsequent to that (where my motives may be in question)
El Paso Natural Gas tried to get a bill passed (after they'd
lost the case) in the Congress of the United States, calling
for a legislative reversal of the court's decision. Somebody
came to me and said to me, '"We want to explain it to you." I
was then in private practice. And they explained to me that
California now had competition; there were two other companies
that had come in since--PG&E had their gas line in, and Trans-
western had come in. So there was no need for any divestment,
and this was another source of gas for California. If it was
broken up, it would hurt the California users of gas, that
they ndeed 1it.

I called up Mr. Tuttle, who is now a member of the
California Energy Commission, and I also called up a fellow
named George Grover, who was on the Public Utilities Commission
(one of my appointees). And they said they thought El Paso was
right, that a divestment of Pacific Northwest at this time--
thirteen or fourteen years later, where you now have two
competing companies—-would deprive California of a gas supply.
There was now sufficient competition, and therefore the
Congress should reverse the Supreme Court ruling. So even though
I started it back in 1958 or '57, I went before the Congress on
two or three occasions and testified in favor of El Paso Natural
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Gas. I received no fee for that; I was afraid they'd say I
changed my opinion because I was getting a fee for it. They did
pay my expenses, but they never paid me a fee.

[end tape 1, side 2]

Review of California Water Cases

[Interview 3: April 7, 1975]
[begin tape 1, side 1]

I have one or two pick-up questions from our last session. We
didn't get to talk about your being on the board of the Water
Project Authority with the state engineers, Edward Hyatt and Mr.

A.D. (Bob) Edmonston.

Hyatt was gone when I got up there. Edmonston was the state
engineer.

They were opposing the Central Valley plan, so I wonder how
you got along with Edmonston in that.

They wanted to build the project themselves; they wanted
California to build a project itself. I got along with them
all right. The board was composed of the treasurer, the
controller, the state engineer, and the attorney general.

Did you try to convince them at that time that the state
couldn't bear the expense?

I can't remember what we quarreled about. There were some
things that I differed with them on, but I can't remember where
I took issue with them. I think it was the King River Dam.

I got into the water issues very intensively when I was
attorney general, and I would meet with Earl Warren from time
to time and give him my views on it and ask for his. There were
two or three disputes. We talked about them some during our
previous session. You had Arizona vs. California, which was a
dispute over the quantum of water that each state should get
under the Colorado Water Project Act. And then you had the
Ivanhoe Irrigation District vs. All Persons, which involved

the validity of the contracts entered into for the
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delivery of water by the Bureau of Reclamation to water
districts in the state of California, because they all
contained the 160-acre limitation. It was the contention
of the water users--the big property owners in the state--
that it was unconstitutional. The big landowners claimed
that under the law of the state of California all water had
to be distributed equally or equitably amongst all of the
landowners. They felt that if the water contracts were
declared invalid or unconstitutional under California law--
in other words, so that the California water districts
couldn't enter into such contracts with the Bureau of
Reclamation--that Congress then would have to change the law
and they'd have no other place to sell the water. So that
was their strategy.

I didn't want the courts to hold it was unconstitutional
because I wanted California to have the elasticity to enter
into a contract or not enter into a contract with the federal
government. If the opponents of the acreage limitation and
the opponents of the contracts offered by the Bureau of
Reclamation prevailed, then California constitutionally could
not have entered into the contracts with the Federal Bureau of
Reclamation. I wanted to give them the choice either to enter
into it or not enter into it. That was the position I took as
attorney general. I changed the position of my predecessor,
Howser, who'd been the attorney general before me.

I explained all that to Earl Warren, and Earl Warren
backed me up one thousand percent, although his state engineers
and other people did it reluctantly. I think Bob Kirkwood was
the controller then, and Bob was a man I respected. As I think
I said before, Warren and I would go over to the Del Paso
Country Club when I was attorney general, and I would explain
my legal position. He went along with me.

We had another dispute. We had a dispute in the Rank vs.
Krug case. That was the question of how much water had to be
released under the Central Valley Project at the Friant Dam in
Fresno. We had certain people who wanted more water released
so that the fish "wouldn't get sunburned," (to use an expression
of Abbott Goldberg.) We were trying to preserve the integrity
of the Central Valley Project; that was my object as attorney
general. The big landowners wanted to destroy it so that
California law would be supreme, in order to invalidate the
acreage limitation.

Then we had another case on the Kings River. If the dam
were built as a flood control dam by the Corps of Engineers,
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instead of by the Bureau of Reclamation, then there wouldn't
have been any acreage limitation. All these things are a
little bit difficult for a layman to grasp, and I don't know
whether they're relevant to what you're trying to do with
this oral history.

Yes, it is, because of course we've had other people talk to
us about these cases, like Professor Paul Taylor.

In the Kings River controversy, my office wanted to go along
again with the federal government. This was a partisan dispute.
The Democrats wanted the federgl law and the Republicans wanted
to make the state supreme. I wanted a cooperative movement
between the federal government and the state. I didn't think
we could afford to go it alone; I didn't feel there was enough
money in the state of California to build that whole water
project alone. I felt, in view of the fact that California

was growing and the people were coming in from all over the
state, that in the next twenty years we'd have maybe six or
seven million more people that came in from other states, so
that the whole country should share in the development of
California. And we needed water for agriculture, and we

needed the water for cities, and for flood control.

That was my concept, and I pursued that course
practically alone. I was advised in the attorney general's
office by Abbott Goldberg. He was my principle advisor on
water law. He convinced me and the attorneys on the other
side--what was the name of the fellow who was in the Arizona vs.
California? Northcott Ely--'"Mike" Ely, and then there was
another attorney, Arvin Shaw. We thought he was a stupid old
lawyer , I had these bright young men in the attormey
general's office re-examining this thing, reading all the
briefs. And they just concluded that it was wrong. So we
worked very closely with the U.S. attorney general's office
and the individuals who were handling the water case. But you
really ought to talk to Abbott Goldberg about this. He's a
judge in Sacramento County now, and during those first three of
the Warren years and all of the Knight years, he was really the
architect of the California Water Project.

Bob Edmonston got hold of me one day, and I can remember
it just as clearly as you're sitting there now. As we came out
of the state building up in Sacramento, he said, '"Let me tell
you something. If you want your name to go down in history,
if you're elected governor, you build the California Water
Project. 1It's absolutely necessary. It's feasible and possible.
You build it."”
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That made a great impression on me. It was one of the things
that, as I ran for governor, I was determined to build--that
California Water Project. I think I explained in the other
session the fight between the two, between the North and the
South.

Yes, you did.

I went into that quite fully. And I thought there would be a
uniting influence too if we got this water project behind us.
Before that, there were all sorts of quarrels between the North
and the South. I thought it would have a good effect if
Northern California, with their flood water, sent them down

to Southern California.

It was a bitter fight--in 1960--when that water project
finally went over.

Right, and we need to explore that story, perhaps in a session
devoted to it. In the Arizona case, were you familiar with
Preston Hotchkis's role in that?

I think Preston Hotchkis was on the Colorado~--
Southern California Colorado River group.

Yes. He was a very active right-winger. Very conservative.

He went along with Mike Ely, and they were determined to

defeat Arizona. You'd think that Arizona was a foreign
country, the way these people acted (between you and me),
whereas I wanted Arizona to grow; I wanted really to drain

off some of the people coming to California! You see, I was
probably more of a statesman than I was a lawyer. At any rate,
I fancied myself a statesman rather than a lawyer, because 1
was interested in seeing Arizona grow too.

We had other sources of water in California. Arizona
had no other source other than the Colorado. So I wanted
under the Colorado River compact to get all that California
could, but I wanted to try to work it out in some way, because
there was the Central Arizona project too that was to be built
by the federal government, and they had to have X acres of
water in order to build the project. I really was not fighting
for California as hard as an attorney should, although I went
along, but in confidential meetings among the lawyers, I
always would ask the question, "Why the hell don't we give
this water to Arizona to build their project?"
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Mike Ely will tell you that he never felt that I was
sympathetic to him in these water cases, but he'll have

to agree that he was never restrained. 1In other words, he
went full steam ahead, although in private conversations I'd
ask him the question, as I said before.

But I argued, in a statement prepared by Mike Ely om
the matter before the referee, a special master, Simon
Rifkin, appointed by the Supreme Court. I made only the
opening statement and sat there for three or four days. But
it went on and opand on, and I would have had to have left
the attorney general's office completely to handle that case.

But I was fully familiar with it, and really, by the time
I left the attorney general's office, I was a fair-to-middlin'
water lawyer. We'd written opinions, too. Abbott Goldberg
participated in the county-of-origin water opinion that held
that the counties of origin had the right to pull back the
water if they ever needed it in the future. I don't know
whether he wrote it or not. This was a very important
opinion of the attorney general (written in our office) and
it was really the foundation on which I was able to convince
Southern California and the Northern California people to go
ahead with the California Water Project.

I argued to the South that the opinion didn't mean
anything because the counties of origin were not defined, and
even if they were defined you couldn't use it. And I argued
in the North that they were protected by it. I was really
very deceitful. But I wanted to build a project.

You were in the role of mediator really.

I was in the role of mediator. I think that's right. Trying
to resolve the dispute, trying to compromise. I was the
Henry Kissinger of the water project. [Laughter]

Then I had a thing to pick up about you and Warren which I
got out of your attorney general scrapbooks here that I've
been going through. You may remember the case of a social
worker named Alfred R. Crewe, who extorted payments in San
Francisco from a Mrs. Johnson, who was running a rest home
and who was a pardoned murderer. She bribed him, at fifty
dollars a plece, for sending twenty-four elderly patients
to her rest home. She wrote to Governor Warren about this
complaining in July 1951. Warren, instead of forwarding
this to your own office, as one might expect, gave it to his
own men in the office--James Oakley and Oscar Jahnsen--and
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they did the investigation on it. At the time of the news
accounts in your scrapbooks, he was forwarding it all to you
then, but that was December. I wondered if this had any
significance in the relationship between you as attorney
general and Warren as governor.

December of what year?

'51. So Warren had it for about six months in his office
before he finally forwarded it to you.

I have no recollection of it at all.

All right. I thought maybe I had gotten onto a rather
significant evidence of relationship between the governor
and the attorney general. I just can't imagine why he'd
put his own staff on the investigation.

Well, maybe because it was a welfare fraud or maybe because
the woman was a convicted murderer.

He had pardoned her, apparently.

He had pardoned her, and Oscar Jahnsen had been the chief
investigator in his Alameda County District Attorney's
Office, and James Oakley had been one of his chief
prosecutors and had gone with him into the attorney general's
office as the chief assistant. So maybe he just wanted to
find out about it himself.

Okay. If it didn't grate on you at the time enough for you
to remember it--[Laughs]

There were no memos or anything on the thing?
There was nothing else picked up in the press clippings in
your scrapbooks about this. Maybe there are memos in your

other papers at the Bancroft.

I have no recollection of it at all; I have no recollection of
the case whatsoever.

Hunting With Earl Warren

The other thing is that we really didn't record very much about
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your experiences hunting with Earl Warren. How often did you
hunt together?

We'd hunt once a year. I think we did that after I was governor;
I don't think I ever went up there with him while I was attorney
general. This was at Wally Lynn's ranch. By the way, have

you interviewed Wally Lynn?

Yes.

Wally was the closest friend in the world--very, very close

to Earl Warren. We used to hunt once a year. We'd go up
there on a Friday, and I'll never forget, Wally Lynn would

get this cracked crab, and it was delicious. And Warren would
always have his boys with him and four or five of his old
close friends from Sacramento. He had [Bartley] Cavanaugh,
the former city manager; and he had the federal judge, [Phil]
Wilkins; and Tommy McBride would come over occasionally, and
the three boys (Earl and Bobby and Jim) would come up. Then
we'd all hunt.

I'1ll never forget one occasion. Earl Warren was a
pretty good shot. I was a terrible shot, but he was a good
hunter. Finally we were in the goose blind, and two geese
came down--I'll never forget it as long as I live--and bango!
I got up and shot, and they were both close together, and I
got a double-header. I looked around, and Warren had sat down,
he'd let me take the shot. I thought he'd gotten them because
we'd shoot together sometimes. But he had let me take that
shot. As a result, it gave me, of course, a great deal of
joy to get a double-header with the geese. It was really
something to shoot those two geese, bang, bang, bang.

It was very, very pleasant. We talked about everything.
We played poker afterwards. Earl Warren played a good game of
poker and played it with intensity. Earl Warren was a great
sportsman, he loved to watch football games, baseball games.
He was a great follower of tradition, too. Warren would always
go to the Santa Barbara fiesta when he was governor; he'd
always go to the Rose Bowl game and parade; he'd always go to
the Shrine game.

One other thing. After I was governor, he would always
come in unannounced. Whatever I was doing—-no matter what I
was doing--when Warren came up there, he was immediately
shown 1nto the governor's office. We stopped everything else
we were doing. I believed that since he was the chief justice
and the former governor, I had kind of a feeling of a
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governors' union--Republican or Democrat didn't make any
difference.

1 assigned a highway patrol car to him whenever he
came into the state so that he had a driver. We didn't
think in those days in terms of protection. There wasn't
any question about being protected. He and I would both
walk from the executive mansion to the state capitol and
talk to the gardeners and things like that, as distinguished
from Reagan who always had guards around him and was never
alone for anything like that.

On those hunting trips, though, we'd go up on a Friday
night and we'd come back late Saturday afternoon. Warren
also, on some of these trips, would visit an o0ld man who had
gotten him started in politics who was in a rest home. He'd
stop on his way up to visit this old man. He was a very,
very thoughtful man about things like that.

He was never too busy, so busy that he couldn't
leisurely talk with you. You never had a feeling when you
were with him that you had to get out in a hurry, like I
am. I was never able to capture his relaxed way. He was
much more deliberate and planned much more than I did.

Correspondence With Earl Warren

I showed you two letters” that indicate that you
had an appointment to talk to him in December of 1943, right
after you became district attorney. It looks like you had a
good long afternoon with him--December 22, 1943.

Let's see--he was elected in 1942.
So this was just before each of you took office?

He'd left the attorney general's office and had been governor
since the election of '42, a year when I wrote this letter.

I hadn't taken office yet; I didn't take office til January
of 1944. So I went up there and talked about the district
attorney's office.

I'11 never forget one thing he said to me. He said,
"We'd always ask ourselves two questions when a case came
in. Number one, has a crime been committed? Number two,

*See Appendix I.
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is there a reasonable chance to convict the person charged?"
These were the two cornerstones of his prosecution.

I think we have that from your previous interview.

I think you have that too. I think in addition to that,
I told you about how he told me about how he got those
grafters in Alameda County. He went into great detail on
how he would take a case to the grand jury. And when I
became district attorney, I used some of these methods;
some of them he subsequently outlawed himself when he was
chief justice of the Supreme Court.

Didn't I tell you about the way he would--although the
penal code made the proceedings of the grand jury secret--

Oh, yes.

He would come out and give the story to the press himself
because he wanted to build up public feeling against the
crooked sheriff and the paving scandal grafters and things
like that. At the time, I thought it was really going too
far.

Earl Warren and the Death Penalty

But he was a tough prosecutor. Whoever studies the life of
Earl Warren will have to see that a change took place in him
after he became governor of California. He began to realize,
when you're up on high and looking down, that things are a
little bit different, although I don't think during the
eleven years that he was governor that he commuted more than
one or two prisoners condemned to die. He believed in the
death penalty. When a person reached the end of the road,
he didn't commute them.

I had one case of a man that found his wife cheating on
him, and she persuaded him to take her back. He caught her
again with another man at a motel. The husband and the other
man met at the husband's place of business, a butcher shop.

A quarrel ensued and the other man was killed.

Warren set up a system where the attorney general would
make a report on these death penalty cases. When I saw the
report of my investigators, I didn't think the man was guilty
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of first degree murder. I thought that at most it was done in
the heat of passion. The drinking seemed to be the result of
his wife's affair. I went up to see Justice [B. Rey] Shauer

of the state supreme court. Justice Shauer was also a very
tough judge on the death penalty. He had written the opinion
in this case. I persuaded him that the facts did not justify
the death penalty. So Shauer wrote a letter to Earl Warren and
so did I, and Warren commuted this fellow from death to life.

I think there was only one other case during the eleven
years he was governor that he commuted. Every other person
that got the death penalty during the Warren administration
was executed. But that letter I wrote to him must be available
some place, either in his files or mine. I can't remember
the case; I remember it was out of Fresno County.
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V  BROWN'S LEADERSHIP IN THE DEMOCRATIC PARTY, 1950-1958

Opposing Governor Knight on the California Water Project
Constitutional Amendment

Let's move into the topic of you and the Democrats when you
were attorney general. You seemed to be in a position of
leadership because you were the only statewide office holder
[laughs] who was a Democrat. I thought this may have put you
in a special position in the Jlegislature.

It did. I worked very closely with the Democratic legislature.
Going to the end first, I worked with Bill [William A.]
Munnell {Los Angeles assemblyman], who was the Democratic

floor leader, and we really thwarted [Governor] Knight in his
efforts to build the California Water Project. He wanted a
constitutional amendment, and I really didn't think that was
the way to go about it. I didn't think they could ever write
a constitutional amendment in the first place, and in the
second place, I didn't feel it was necessary. Water officials
throughout the state felt that a constitutional amendment was
necessary.

The South wanted a guarantee that if they built the
project, they'd get their water in perpetuity, and the North
wanted to be sure that if they ever needed it, they'd get it
back. Well, you couldn't write a constitutional amendment
to that effect. They never could agree, the North and the
South. So later we just decided to build it without it.

But in the last years of the Knight administration, we
opposed him.
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Reforms in Mental Hospitals

I also had an investigation, at one stage of the game, of

the mental hospitals. I put a couple of investigators inside
the mental hospitals. It was quite a sensational report,

as I remember it; it hurt Knight. I never would have done
that to Earl Warren, but I did do it to Knight, and I think
if I really explore my own inner feelings, I was trying to
build myself up--as I look back on it now--as attorney
general, more than to knock the Republicans down. I was
really using the power of the attorney general's office.

It was a good thing to do; I don't mean that I contrived
this. T think someone came into the office and told me about
the conditions in Camarillo State Hospital. If it were Warren
in the governor's office, I probably would have told Warren
and told him what I was going to do so that the investigation
would have been joint.

Before that, there was a press story, when Warren was still
governor in '51, that you led the fight to restore a two
million dollar cut from the mental hospitals' budget.

Did I?

So you already had a history as a standard bearer for the
mental hospital cause, it appears.

When T was attorney general I would have people come in who
thought I could exercise some pclitical influence to get
retarded children in the mental institutions of the state--
friends of mine that were sent in to me. I could
occasionally, by showing an extreme case, get the head of the
department to leap-frog some of those that were on the waiting
list. So I made up my mind that when I became governor that,
by golly, every retarded child that should be an institutional
case would be able to get into an institution. And we did.

We worked it out. Although I found out later that those on
the waiting list were just the tip of the iceberg; there were
many others.

Heading Delegation Against Kefauver, 1952

But T tried to take leadership, and the Democratic party
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Brown: in the state gave me that recognition. In 1952, before the
presidential election, I was over in Hawaii--I'll never
forget it--and Truman had just withdrawn. It was late in
March.

i)
4

Yes, March 19.

Brown: March 19, and the filings closed on March 28, and they didn't
have anyone to run for the presidency of the United States in
California, to make a rival delegation against Kefauver, who
had already announced. I had to tell them I would put my
name in, and then come back and sign the paper. Then I had
to campaign against Kefauver. Well, Kefauver defeated me
three to one; it was one of the worst defeats I ever took in
my life. Or two to one I guess it was.

But T enjoyed campaigning. I went up and down the state
campaigning. I didn't campaign very hard, between you and me,
but I did debate Kefauver at two or three meetings and enjoyed
it very, very much. But I had really no grasp of national
affairs then; I'd only been district attorney and attorney
general. But they came to me for leadership. Bill Malone was
then the Democratic leader in San Francisco.

Fry: Is he the one that came to you?

Brown: He was the one that called me and asked me to become the
nominal candidate for the presidency, which I agreed to do.
In 1952, even though I was defeated by Kefauver and his
delegation went to the Democratic convention in '52, I was
there and supporting Adlal Stevenson because Adlai Stevenson
had made a speech at the Town Hall in Los Angeles, and I
thought it was one of the greatest speeches he ever made in
his life, one of the best he ever gave. I was so impressed
with Stevenson that I immediately became a Stevenson man.

He and I became very close. When he had to write a speech,

my secretary, Adrienne Sausset, went to his room that night and
he dictated the speech. We were very close; Stevenson and I
became very close. 1In 1952, that was the first trip he made
out here. So I was the chairman, I think, of his campaign

in California.

Heading the Adlal Stevenson Delegation, 1956

Brown: I was the favorite son candidate for the presidency again in






Brown:

Fry:

Brown:

63

'56. But everyome knew that I was for Adlai Stevenson.

They knew that I was his representative, and I went back

as the chairman of the delegation in '56. I think that's

the place that I had developed laryngitis, which I've never
had before or since. It was my opportunity for a place in
the sun, to make a speech and even to announce the California
vote, and I couldn't talk! [Laughs] It was like a pitcher
losing his arm in the world series. The air conditioning on
the train, I think, caused it. I tried everything in the world,
but I couldn't talk. The damndest thing you've ever seen in
your life! So I had to sit back and have somebody else make
the announcements.

I'11 tell you another thing about the '56 convention that
I've never told anybody. (Well, I think I probably told a
few other people.) The fight for the vice-presidential
nomination was between young Kennedy, the senator from
Massachusetts, and Kefauver. I was the head of the California
delegation. On the first ballot, no one got a majority. So
they started the second ballot. I had talked to Kennedy and
Bobby in their apartment and told them that I was for them.

But then I thought to myself, "Stevenson is not going to
defeat Dwight Eisenhower. He's going to take a shellacking,"”
even though I thought Stevenson was by far the better man.
And I thought Kennedy would be a good prospect for the years
ahead for the presidency. (This was my own thinking.) I was
a practicing Catholic at the time, and I didn't want
Stevenson to be shellacked and then have them blame the
Catholic factor of Kennedy's vice-presidency for his defeat.
I thought that Kennedy would do better later if he didn't go
on this losing ticket.

So when the time came--we had to count the people very
fast in the caucus right on the floor--and I counted it
incorrectly.

Your delegation vote, you mean?

My delegation. I think we had eighty-nine or ninety delegates,
and you had to count them very fast to keep up with the roll
call. So I went bang, bang, bang, bang, bang, like that,
counting, and I gave it to Kefauver because I wanted Kefauver
to get the nomination over Kennedy.

You couldn't tell which way it was going; you couldn't
tell whether Kefauver had more votes than Kennedy in the
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California delegation. It just couldn't be done. But
whatever they were, the figures I announced [laughs] were
my own figures; they were not the true figures, because
vou couldn't count. It was just impossible. I think I
gave it 62 for Kefauver and 30 for Kennedy or something
like that. It was probably correct but no one was sure.

I repeat: I didn't want Kennedy to be hurt. I felt he
had a great future. Now it was really duplicitous on my
part, but I was sincere in wanting to save Kennedy for 1960.
Later I supported Kennedy for the presidency from the very
beginning, although I never got credit for it. That was in
1960, after I became governor. People didn't know that, but
I gave Kennedy tremendous help as Democratic governmor of
California. I really did as much as anybody in the United
States. But I can tell you that story later on.

I accepted the role of being the Democratic leader from
'50 to '58, when I was elected governor. I was active, with
Paul Ziffren, in the formation of the California Democratic
Council and lent the prestige of the attorney general's office
to it. I'll never forget going to the convention and making
a speech.

Which convention?

The opening convention of the California Democratic Council.
I1'11 never forget, I made a crack. I didn't mean to do it; it
was said innocently. It was one of my malapropisms. I said,
"Do you know, ladies and gentlemen, how much it costs to keep

a woman in Ventura?" I was talking about the Ventura prison

for girls--the institution. [Laughter] I was trying to compare
the cost of putting a woman on probation to putting her in the
institution of the Ventura school for girls. It was funny, the
implications that they took.

But I fought hard for the formation. I didn't participate
in the mechanics of the CDC because I never had time. I was
always impatient; I could never take the time to count numbers
or draw up constitutions or to fight over bylaws or things like
that that some people seem to get a great deal of pleasure out
of. I was interested in the end results.

To go back and pick up, when you first met Adlai, was that your
first time to meet him when he came out here?

The first time I met him, he came out here to Los Angeles. He
was the governor of Illinois at the time, and I think it was
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'52, I think I traveled with him. I think he made a talk to
the National Guard.

That's the one. That was May 9.

May 9. And then he came down to Los Angeles and made a speech.
We helped him with the speech. I think he was staying at the
Biltmore Hotel or the St. Francis in San Francisco, and I sent
my secretary to help him. (That may have come later, when he
was campaigning and he had to make a speech.) I'll never
forget, he dug out this o0ld speech, a Commonwealth Club or

the Los Angeles Town Hall speech-~but it was a great speech
anyway. I1'd have to see the clippings to recall that.

State Elections, 1954

I actively worked for the Democratic party. People will never
know how I went around the state and tried to build up the
Democratic party, from '52 to '58, during that period of

time. In '54, when I was running for re-election for

attorney general, our candidate for United States Senator

was Democrat Sam Yorty against Republican Tommy Kuchel. I
won in the primaries by winning both the Democratic and the
Republican nominations. I was the last one under cross-filing
to carry both party nominations. (Later on in 1959 the
Democratic legislature abolished cross~filing. But earlier,
when the Democrats were in the majority, they passed a
requirement for each candidate's party designation to be on
the ballot, like Republican or Democrat. 1954 was the first
primary election with party designations known. But I won
both party nominations when I ran for re~election as attorney
general.)

I'11 never forget Kyle Palmer of the Times calling me up
and stating that the Times would support me if I would agree
to remain silent in the campaign for United States Senator.

I said, "Let me think it over," because I didn't really like
Yorty anyway then; I always thought Yorty was a demagogue.

I didn't like him from--~I told you about that Santa Margarita
water case?

I think you did.

I may want to repeat it anyway. But at any rate, I said, "Let
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me think it over." And I said, 'No, wherever I go, I'm
going to be going to Democratic meetings." (This was in the
primaries.) And I said, "I'm not going to be able to keep
my mouth shut. I'm going to have to support the entire
Democratic ticket including Yorty. I'm not going to be
enthusiastic for Yorty because I don't really like him, and
I do like Tommy Kuchel. But I will have to come out for
Yorty, and I'm not going to tell you that I won't do it."

So they supported me anyway. I think it was the only
time the Times has ever supported me, when they supported me
for re-election as attorney general. Of course, I was running
against Howser (who they always thought was a crook) and some
other dope; I don't know who it was.

I won in the primaries. And then a week before the election
I took off for South America, and I wasn't around the night of
the election. I can remember being up in the Andes at Cuzco,
Peru, way up there at 10,000 or 11,000 feet above, where
they have the ancient Inca ruins, when the returns came in.
I was with the wife of the publisher of the Santiago or the
Peruvian paper; I can't remember which one it was. My wife
will remember. And they called down and found out that
Knight had been re-elected over Dick Graves, who ran as the
Democratic candidate; he had been a Republican until just
before the campaign. A good guy, though, a hell of a good
guy. And he made a pretty good fight against Knight, too.
It shows you how wanting the Democratic party was for candidates
when we had to take a former Republican! We just didn't have
anybody to run against Knight. Of course, Knight had labor
support; he'd become far more liberal in order to get labor
support.

They had tried to get me to run for governor in 1954, the
group of prominent Democrats. I went over to Ed Heller's
house, who was the financial genius of the Democratic party,
with Bill Malone. We went over, and we had a delightful
dinner, and they literally begged me to run for governor. But
before I left, my wife absolutely forbade me to run for
governor in '54. She never wanted me to run in '58 either,
but she actually stopped me from running in '54.

Why?
She didn't want me to run in '54. She just didn't want me to

be governor in '54. She really didn't want me to run in '58.
She enjoyed me being attorney general.
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One other thing about this. There was a 1950 reapportionment
of congressional districts, which was done by the Republicans.

Yes, and Warren signed it, too. It was a gerrymander for
Republicans, yes. It was a very selfish move.

Yes. I remember that first district took in half of Northern
California, it seemed like, because it had all the Democrats'
territory. [Laughs]

Yes. They gave the poor Democrats a bad time. That was one of
the justifications for me signing the '60 one when we were in
control, and we gerrymandered it too.

You led the Democrats in protesting this in 1951. According
to press accounts, you led a delegation on May 1, 1951, to a
hearing at Governor Warren's office.

Yes, I went in there to oppose it. But he signed it anyway.
Of course, he was under a dilemma; if he didn't sign it, it
would have been hard to re-write it at that stage. Yes, I
led a delegation urging Warren to veto it.

Do you have something further on that? If not, I'll go on to
another question.

I'm just trying to think [consulting notes]. You've got '‘very
active in the '52 Democratic campaign for the presidency."
Wasn't that the time that Warren was really running for
president? [Interruption]

I wanted to ask you to define a little more the difference
between the two Democratic delegations in 1952--yours and
Kefauver's.

Mine was the regular organization. Mine were Bill Malone's
and the congressmen and the people that had led the Democratic
party in California for all of these years. The Kefauver
delegation were a group of mavericks. They had some in their
delegation--you'd have to get the list.

The Northern California head of Kefauver's was George Miller.
Yes, George Miller, who was the state senator, and there was a
woman who later became Democratic national committeewoman.

She's given her papers to the University of California.

Clara Shirpser?
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Yes, Clara Shirpser. Clara Shirpser was the leader for the
Kefauver group. It was a very friendly thing; there was never
any bitterness. But we knew that Kefauver would never get it;
we knew that he'd never get it even if he won California. So

I went back there to the convention with some degree of egotism
because I thought we'd put Stevenson over, and I did everything
I could to get Stevenson elected.

I remember the dramatic moment when Kefauver stepped to the
convention microphone and withdrew at the convention. [Chat
about both being present at the convention] The other thing

I was wondering about was earlier in 1952 when Truman

dropped his bombshell, saying that he wanted to be dropped from
the ballot: in California there were a lot of frantic meetings
held by Democrats in the next twenty-four hour period. I
wondered if at that time there was an effort made to get your
group of Democrats to unite with the Kefauver group, even
though Kefauver would have been the head of the ticket, and
use that as a stronger bargaining power for Adlai when you got
to the convention.

I can't remember anything like that going on. We had had all
our petitions out to get Truman on the California ballot.
Then Kefauver defeated Truman, I think, up in New Hampshire,
and I think that was the trigger--that Truman thought of
history and said, "I'm not going to run again." He made it
in some nationwide broadcast. But I can't remember any effort
to merge because this was a part of the Miller-Shirpser
forces and what you might say the extremists--the left-wing
group of the Democratic party trying to take over. Miller
had been a candidate for lieutenant governor in 1950; he was
on the same ticket in 1950 with Jimmy Roosevelt.

Conversion to Truman, 1948

By the way, going back into the '50 campaign for governor,
where Jimmy Roosevelt was running against Earl Warren--

That was awfully sudden for Roosevelt to take the position of
leadership like that, after he had backed Dwight Eisenhower
against Harry Truman in '48.

That's right. I supported Roosevelt in '50, but with my
fingers crossed. I never really trusted him. I had written
a letter in March of '48 to Jimmy,* and he released it to

*
See Appendix II.
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Brown: the journalist, Mary Ellen Leary Sherry. Do you know her?
Fry: Yes. The Bancroft has her papers, too.
Brown: And she got ahold of the letter. It was a letter where I really

denounced Truman to Jimmy, who was our national Democratic
committeeman at the time. I denounced him up and down in this
letter; it was a strong letter against Truman. I really

tore Truman apart. That shows you how I change.

There was a big Jefferson-Jackson Day dinner in Los
Angeles in '48, and J. Howard McGrath came out for it.
There was one in San Francisco and one in Los Angeles.

But when I went down there and I found out that Jimmy
Roosevelt was trying to promote Eisenhower, I told Howard
McGrath about it, so he was prepared for this deceit on the
part of Roosevelt. Well, Roosevelt got so mad at me that
that's when he released this letter to show that I too was
against Truman.

I'd written him the letter telling him that we had to
get another candidate other than Truman. But that was early
in February, I think.

Then Howard McGrath came out here and told me that they
weren't going to dump Truman; I mean, you can't dump an
incumbent president if he wants to run. It's just out of
the question. I had an opportunity to meet Truman, and I
liked him after that. I decided, that's the way we've got
to go. So I disappointed Truman.

But I never trusted Roosevelt again after he released
that confidential letter that I had written, even though he
had good reason, between you and me, for releasing it,
because I had really double-crossed him in not going along
with his Eisenhower thing. (I'd have to see these things in
my papers to give you more detail.)

Later on, I became one of the few guys in '48 that really
campaigned for Harry Truman up and down the state. I'll never
forget the night of the election of November '48 here in
San Francisco, where I was Northern California chairman. We
didn't have much of a campaign going in California. We had
very few people in the campaign headquarters; everybody
thought Dewey was going to win. Then, that night, the
doubtful and the skeptics rolled in to share in the victory
of Truman. It was a great victory.
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I'1l never forget how Truman just fought, never retreated one
iota. My admiration for that man is as great as it is for
anybody because of the way he never quit. All the odds were
against him, the Democrats didn't think he could win, and the
country had been in a recession, if you remember.

Where I really went for him was at the 1948 Democratic
convention, where one of the greatest speeches I ever heard
was made by Alben Barkley. Barkley--I'll never forget—
talked for an hour without notes, and it was a truly great
speech. Then Hubert Humphrey made a great speech too:
"we'd better move out of the states' rights into the rights
of man," talking against racial segregation.

Then Truman got up and made an acceptance speech. I
became emotionally involved in the campaign itself. It was
just tremendous. I don't think I've ever been through a
campaign, other than my own, that I enjoyed as much as the
campaign for Truman in 1948. It started somewhat from a low
point, me being against him, then getting to be for him, and
going to the convention--but the departure was changing my
attitude. It shows my emotional character, because I really
left that convention all worked up over these speeches--
the three of them Barkley, Humphrey, and Truman.

Who else were the major hard workers in Truman's campaign in
California?

Bill Malone was always a stalwart in Northern California. He
was the Democratic Northern California chairman; he was a
stalwart. Down here in Southern California, Ed Pauley was
very forceful. And there were some old-time Democrats who
had received jobs from Roosevelt, going back to the Roosevelt
days, that were the regular Democrats. They were really not
philosophic Democrats; they were really, you might say, the
machine Democrats: they got their jobs because of it. And in
a great many cases they were far more conservative than either
Roosevelt or Truman. The postmaster and the U.S. attorney
and the judges and people like that. Sheridan Downey--was

he around in '48? I can't remember.

Yes. He didn't go out of the picture until '50.
He didn't? When he was defeated by--

Well, he decided not to run.

70
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1950 Campaigns

Brown: Yes, that's right, he didn't run. That's when Helen Gahagan
Douglas ran, and she defeated Ellis Patterson, I think.

Fry: In the primary, she defeated Manchester Boddy. I was going
to ask you, how did he get on the ballot. [Laughs] Who put
him up to run against Douglas?

Brown: He was the publisher of the Los Angeles News or something--
some little paper down here--and just got his signatures,
that's all. He denounced her, too, after the primary, and
came out for Nixon.

Fry: And then later on, it turned out that his newspaper had been
getting about $250,000 a year from Nixon.

Brown: Oh, yes! That's right;

Fry: So I wondered what caused him to be put on the ballot.

Brown: He had a group of the conservative Democrats that didn't like

Helen Gahagan Douglas. There was a third person that ranm that
time too, it seems to me. I'd have to get those ballots to
refresh my recollection.

Fry: I think it was just Helen Gahagan Douglas and Boddy, and he
really initiated charges about Helen's '"pinkness" that Nixon
then took up in the general election.

Brown: Yes, yes.

Fry: About '48, I wanted to ask you about Susie Clifton's part in
it.

Brown: She was very active and very good, too. She was Jimmy

Roosevelt's gal. I mean, in the political sense. [Interruption]
She was a very, very clever technician, Susie was, damn good
political strategist. Very, very good. What part she took in
the finals and the Truman campaign, I don't know. And a hell

of a nice gal, too.

Some of these things, I'd have to refresh my recollection
on: the Warren campaign in '48; his coming to the district
attorneys' convention in Tahoe--I remember I told you about
that.
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Yes. In the '50 campaign, when you ran for attorney general,
I'd like to pick up a few things on that. [Democrat] Roger
Kent tells us of ads put in by you (and your brother, Harold)
in the first district, saying, ''Vote for Warren for Governor,
Kent for Congress, and Pat Brown for Attorney General.' And
then Warren's man, Vic Hansen, down here in Los Angeles, told
us about an ad that came out somewhere here in the South
endorsing Earl Warren for governor and Brown for attorney
general. Now, did you arrange for these ads?

Yes.

And did you talk to Warren about them in advance?
Yes, I talked to Warren about them in advance.
Didn't he tell you not to do it?

No. I wouldn't have done it if he opposed it. No, he was
angry at Ed Shattuck, as I've explained. He didn't like
Shattuck, who was my Republican opponent. Shattuck had
written some nasty letters about Warren, calling him a
king-maker and everything. So I talked to Warren about it.
I know he didn't disapprove; I wouldn't say that he approved,
but I wouldn't have done it if he got word to me through
some source. (I don't know where it was or how it came out;
it may have been through some of our mutual friends.) But
I would not have run the ads if he were going to repudiate
them. We ran great big ads, and I'll tell you where we got
the money for that too. We got the money from Norton Simon;
he gave us ten thousand dollars.

From the ads? Or for anything?

For anything. We got it, though, in the last couple of weeks
of the campaign. I remember him giving us the money in cash.
I had not seen Norton Simon for a long time. He and I had
gone to Lowell High School together, and we were fraternity
brothers. As a matter of fact, although fraternities were
outlawed, they existed, and I organized this one; it was the
only fraternity at Lowell High School that was non-sectarian.
We brought Jewish people in and Gentiles. There were two or
three other fraternities; one was called the Enoia, but they
wouldn't take any Jewish members. They were like college
fraternities that would bar people by reason of their creed
or race. But when I found out that they wouldn't take
Jewish people, I wouldn't join their fraternity, so we
organized our own. Norton Simon was a member of that
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Brown: fraternity. So he and I were very, very close.

Fry: At any rate, you knew that Warren wasn't going to denounce
those ads, and that was the important thing.

Brown: Right.

Fry: Can you tell us anything about how you set up your organization?
Brown: You mean my political organization?

Fry: Your political organization in '50 and what it was based on.
Brown: I had two people down here. I had William V. O'Connor (who

was the nephew of Judge O'Connor) and Frank Mackin, who had
been my law associate in San Francisco, who was then with
McIntyre Faries' firm. McIntyre Faries was one of Warren's
closest friends and was really a Republican, and Mackin was
in that firm. Then, in addition to that, I had--

Fry: McIntyre Faries was the Republican national committeeman
around that time.

Brown: Yes, and Mackin was in his firm. Then I had another fellow
named Prentis Moore, who I met through Bill O'Connor, and I
got a pretty good group of lawyers down here to support me; I
had a good lawyers' committee. I'd been district attorney in
San Francisco and I'd been president of the District Attorneys'
Association, so I had a lot of the D.A.'s around the state
supporting me too; they helped me in all the other counties.

Fry: I have in my notes that labor endorsed Frederick N. Howser
for attorney general in that campaign.

Brown: In '507
Fry: Yes. It was in a newspaper story. Was that right?
Brown: Yes, they endorsed him in the primaries, but endorsed me in

the general election. But Howser was in such disrepute that
it didn't mean anything. I was very close to labor, but they
always endorsed an incumbent, and he'd probably helped them
in some of their labor disputes and things like that when he
was district attorney. When we were both running, I the
district attorney of San Francisco and he the district
attorney of Los Angeles, I think they supported the both of
us, as I remember; we got a joint endorsement. But he had
more people down there, the greater population for him.
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In '50, if he got the endorsement in the primaries, I got
it in the general election against Shattuck, and got money
from labor too. I'd have to look through my old attorney
general campaign files and things like that.

After that, in 1951, Warren vetoed a bill on July 29

providing for additional appointments to the Democratic

County Central Committees by nominees for state senator,
assemblyman and congressman, and you made the statement at

the time that this was unworkable or probably unconstitutional.
I wondered if this was a move for some type of insurgent
Democrats to get more control of county committees.

It was probably a move on the part of the legislators to

gain more political control. I never liked the--and don't
like it today--the legislators, the congressmen, the political
figures dominating the political party the way they do now.
You know, the Democratic State Central Committee is appointed.
Each legislator has, I think, eight appointments, and so does
each congressman, and the constitutional officers. So the
legislature really dominates the party. So there's really no
political party in the state of California other than the
legislature; they're the only political group.

If we want to get public participation in politics, I
think we ought to let people be elected to the Democratic
State Central Committee and the county committees, although
I must confess that there are so many names on the ballot now,
with those county committee people running, that you can't
tell who the hell they are. I think I'd favor a state
central committee being elected and do away with the county
committees, or have them appointed, or find some other way
to select them-in clubs or something. There should be
greater organization. [Interruption]

1946 Campaigns

In the 1946 campaign, your first time to run for attorney
general, I understand that you were offered the support of
the District Attorneys' Association, but only if you would
split off from the Democratic package slate and run
independently. Do you remember that?

No, I don't. I think some of them asked me to do it, because
they didn't particularly like Howser. I don't think the
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District Attorneys' Association ever formally endorsed.

I'm not sure whether it was a formal endorsement or whether
(like they had always done for Earl Warren) all of them just
worked throughout the state on your behalf in the election.

I had a lot of them working for me, but I don't remember that
they ever endorsed. But you see, I had run for president of
the District Attorneys' Association in 1946, soon after I'd
won my first election for district attorney, because I wanted
to run for attorney general. I can't remember the year I was
elected president of the District Attorneys' Associlation, but
I was, I know that. I think it was 1946.

Were you able, then to rely on this support in general?

I had a lot of district attorneys because I cultivated them.
I would visit them and everything else. Warren had always
been very close to the district attorneys; as attorney
general and as district attorney, he'd been a real leader
in law enforcement. The constitutional reforms of the
attorney general's office of '34--he had been the leader

in that, working with the Peace Officers' Association in
California. He had been very active. Warren was a real
cop, and I was too. I followed Warren's career very, very

closely; I patterned my career after it: somewhat non-partisan,
cultivating the newspapers. I had studied Warren and the

things he had done, and I did a lot of things he did in order
to achieve the governorship and the attorney generalship.

In '46, the Democrats kind of had their back against the wall
in California.

Sure did.

In Bob Kenny's autobiography, he tells about the struggles
of trying to put the party together in the '46 election
[laughs] long enough to have an election.

Has he written an autobiography?

Yes. It's just a mimeographed thing that he gave us, and then
we tape-recorded to supplement it.

Is that public?

Not yet, but it will be available shortly in The Bancroft
Library.
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When it is, I'd like to see it because I'll never forget
Bob Kenny. We had a meeting in the attorney general's
office in San Francisco where we put together the so-called
"package deal." We were up there, and there was Ed Heller
and Ellie Heller, I think, and Bill Malone,.and Bob Kenny.
He asked me to run for attorney general, and I thought about
it for a little while. I thought, well, this will give me
statewide recognition; I'll go, even though I knew the
going was tough, with Warren leading the opposing ticket as
governor. The Democratic candidates for United States
Senate were Will Rogers and Ellis Patterson; we put them
jointly on it, I remember.

And I wondered why when I read about it.

Yes, that kind of unwrapped the 'package." [Laughter] Then
the lieutenant governor--who was the lieutenant governor
candidate, do you remember? I remember the secretary of
state was Mrs. Lucille Gleason. We had a full ticket.

John Shelley was candidate for lieutenant governor.

Yes, and the secretary of state was Mrs. Gleason, and I
was the attorney general. I can't remember who was the
controller, but we tried to mix them up, and the treasurer.
We had a full ticket; we had a full slate.

And Oliver Carter was there, he said, but he didn't come out
with anything.

I think he kind of wanted to run for attorney general too, but

I stole it from him.
What do you mean, "'stole it from him"?

I don't mean I stole it from him. I got it. Bob Kenny
thought I'd be the stronger candidate, being the district
attorney of San Francisco. I'll never understand to this
day why Kenny ran for governor, though.

I wanted you to give me the answer to that puzzle.

I've always felt that the Communist party got Kenny to run
for attorney general. I think that Bob Kenny, some years
before that, had been a member of the Communist party, and
I think they threatened to expose him if he didn't run for
governor. I have nothing to base this on. But Bob loved
being attorney general, and he admired and worked well with
Earl Warren. As a matter of fact, he supported Earl Warren
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against Olson for governor in 1942, and they got along very
well. He always told me that he thought Warren was a pretty
good guy. And when he decided to run for governor, I was
really amazed.

I'11 tell you what happened. Right after we put this
package together, and he filed for governor shortly there-
after, he went over to the Nuremberg war criminal trials.

He always made little flippant remarks, and he said at the
time, '"Candidates always make major mistakes at the beginning
of the campaign, but I'm going to take a trip," or something
(I forget how he said it.) So here we were, [laughs]

without a leader! He'd taken off because he wanted to go to
the Nuremberg trials as the attorney general of California.
Well, that didn't look to me like a candidate that really

had his heart in it.

He got back and came up to San Francisco, and we were
going down to Los Angeles on the train together. We were
talking about it, and he was full of soup and vinegar. We
went down on the Lark.

That night, we met at the house of a girl named Ellie
Abowitz.

Yes. Her husband was a doctor. They still are close friends
and neighbors of Kenny's.

Yes, her husband was a doctor, and she was a gal that Kenny
apparently had a great deal of confidence in. Somebody else
came over; I can't think of who it was. It later developed
that Ellie Abowitz had been a member of the Communist party!
And the first place that Kenny went to with me that day was
to this Abowitz's house to talk about the campaign! Someone
else was there that night--it was one of Kenny's closest
friends; I can't think of who it was. It seems to me like
Mike Fanning was there (the postmaster), and there was
somebody else who was very close to Kenny and had gone to
Stanford with him, I think. This fellow recounted all of the
people who had come out for Warren during his absence--men
that he thought would be for Kenny. And I could just see
Kenny disintegrating. He got drunk, he kept drinking, and
he was just sort of [gesturing]--umphh--literally collapsed
that night when he found out that the people that he thought
would be for him had come out publicly for Earl Warren.

Do you remember who some of those were?
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I can't remember who they were. It was just a list of
names that he knew very, very well. He'd remember it, if
you could refresh his recollection on it.

After that, we campaigned with small groups throughout
the state. We had cross—filing then. All the press were
supporting Warren; he got practically the entire press of
the state. The "package" [candidates] went up and down the
state together, and Kenny lost in the primaries; he couldn't
even carry his own party nomination.

I always respected Bob Kenny; he had one of the most
facile minds that I have ever met in my life. He was keen
and sharp, and he was a quipster and ready with a joke and
had a good laugh, and he was a very, very extraordinary and
unusual man. I think John Gunther came out and made a book
called Inside America or something--Inside the United States,
and he said that Kenny was one of the most brilliant men that
he ever met, with which I agree.

So in that campaign in '46, [Frederick N.] Howser was the
candidate for attorney general. In the primaries in Alameda
County, it looked like I had lost both party nominations to
Howser, but there was a twenty-thousand-vote mistake in
Alameda County. So the first reports were that I had lost,
but a day later they discovered the thing, so I made it to the
general election. I wasn't quite sure I wanted to be in it,
between you and me, because without the head of the ticket,
and Howser getting so many Democratic votes, it looked like I
was a lead-pipe cinch to lose. And I did.

But the good Lord was with me because I campaigned, I
campaigned hard. I'd made a very short speech at each place,
maybe nine or ten minutes. So the result was that I made a
good impression, made lots of friends, which was a precursor
to my victory in 1950. 1I1'll never forget, I ended all my
speeches with a quote from the Bible about, "As for me, let
me walk humbly with my Lord." I can't remember the first
part; you may know.

Yes, I think later Adlai Stevenson used that.

He used it too, yes. But it was very effective. I made short
speeches. I told about my work as district attorney. And

I supported the whole ticket. It was kind of fun, my first
statewide campaign. I got a statewide recognition. Here I
was, district attorney of San Francisco, but I moved around
and met all these people. So in '50, when I was a candidate
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again, I was by far the strongest Democrat in the state.
It sounds like you didn't expect to win.

No, I didn't expect to win. As a matter of fact, I thought
Howser would beat me by a bigger vote than he did. I think

he beat me by about 250,000 votes, which was very, very

close, considering that Warren had already won in the
primaries, and with Bill Knowland, the Republican, who defeated
Will Rogers, Jr., for U.S. Senator.

I wondered if that Rogers-Knowland contest had drained off a
lot of your campaign funds, because that was really a big
battle.

I didn't have very much money. I didn't spend very much
money in that campaign. I had very, very little, between
you and me. My campaign was tied to the ticket, to the
Democratic party, and that was all I had, plus my district
attorneys throughout the state. But I didn't spend very much
money. Of course, there was no television then, and you only
had radio.

We made some pretty tough radio talks against Howser in
that campaign. We really took him on for being tied in with
the gambling interests, and even though he was elected, we
wounded him in that campaign. Bill O' Connor and Norman
Elkington, who is now on the bench in San Francisco, wrote the
speeches, and they were clever speeches. Norman was a
Republican, and one of my chief assistants as district attorney.

Are we still in '46?
Yes, the year I lost.

Did you mean that there was a Democratic campaign kitty for
candidates in the package deal?

There was some money put in. We had some money. And we had
pamphlets and things like that, and radio time.

I have one other question to ask you. I've heard the theory
before about Kenny, who's a very bright man, being forced into
the ridiculous position of running for governor, by the
Communist party. But I don't understand why the Communists
would want him to run for governor.

That I can't tell you.
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VI VIEWPOINTS

Soft vs. Tough Law Enforcement

Fry: One of the interesting things in your attorney general's
office, in your first term, was what appears in the press
to be a rise of importance of narcotics enforcement, which
in the seventies has become a primary problem in the state.
There were a number of news stories about attempts by you to
get ten extra men to set up another office in San Diego at
the border where the narcotics were coming across. You didn't
get that, by the way; the senate finance committee cut it.
But you did get two extra men to go around the state and
train other law enforcement officers in specific problems of
law enforcement. My question is, was this primarily
marijuana? (There was heroin, too.)

Brown: There was heroin; and marijuana, of course, at that time was
thought to be almost an aphrodisiac. And more than that, it
was not only a love potion; part of the mystique of marijuana
was that men would go out and go berserk and rape women and
all that sort of thing. Marijuana was put in the same
category as heroin. There wasn't any difference.

As a matter of fact, there was a judge in San Francisco
when I was district attorney that made a career out of sending
people in possession of marijuana to the penitentiary., It was
really pretty rough. It didn't stop it, of course. But mari-
juana was regarded as very bad.

Then, of course, we had a lot of heroin, and it was a growing
thing. The Bureau of Narcotic Enforcement was under the
attorney general, and I had been a district attorney and
worked with the police.
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I was always trying to be innovative and trying new methods

and things like that. I also appointed--I don't know whether
we've come to this--a crime prevention committee in the North
and South, and we would meet in various places. I had one man
in charge of it. These people really worked awfully hard, and
they were all an intelligent group of people that were on it.
They were under the jurisdiction of a man named Emmett Daly,
who I later appointed judge. You ought to talk to Emmett about
it. He's in San Francisco. They rendered some reports there
that are still good today on organized crime, on recidivism, on
narcotic enforcement, on mental illness. They went right into
the penitentiary and took notes. It was a great group of
people.

It was an investigatory group?

Yes, but not an enforcement group, although there was some
enforcement people on it. They'd meet in committees during
the month, and then we'd have a meeting once in Northern
California, once in Southern California. We'd meet at places
like Santa Barbara, and we always had a good time. It was
really a very strong group.

Did you also have a special narcotics commission?

I think I had a narcotics commission too. I can't remember
who was on that, but I'm sure that I did.

One newspaper story said that you were planning to set one
up.

I'm sure I did. Then, my two chiefs of the criminal department
were Arthur Sherry, who'd been Warren's crime commission guy,
and a fellow named [Harold] Robinson. Those two men were the
head of my criminal division, and they were both very, very
good. They'd been trained by Warren, came out of the Alameda
District Attorney's Office. Robinson had been with the Kefauver
commission; Harold Robinson was one of the chief investigators
for the Kefauver committee. I put him in charge of law
enforcement here.

So I was a strong law enforcement man too during the period
I was attorney general. I always attended the Peace Officers'
Convention and enjoyed almost a hundred percent support of chiefs
of police throughout the state. When I ran for governor, I had
all that support.

Later on, when I came out against capital punishment,
although I was then and am now a strong law enforcement
person, because I was against capital punishment they
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Brown: characterized me as soft on law enforcement. That was the
symbol of whether you were a true cop or not--if you believed
in capital punishment and let these guys be executed. Ninety-
five percent of the police believe in that.

Fry: So that really hurt you politically.

Brown: It hurt me politically over a period of time. I lost the
support in '66 of the peace officers, and Reagan got it. They
are a far greater political force in this state than anyone
thinks. These chiefs of police are in every little nook and
cranny of the state. People have confidence in them; they're
their protectors of life.

I'11l never forget [Los Angeles Police Chief Bill] Parker
after the Watts riots. We had a Catholic communion breakfast.
The Irish are notoriously anti-cop, but when he was introduced,
he got a rousing reception; he got a far bigger hand than I
did, which hurt me. This was in '65 or '66. He got a real
big hand for the way he handled the riot--and he handled it,
in my opinion, very badly. I never thought it should have
gotten to the point where it got.

Fry: The other thing I noticed was that organized crime was a big
issue because Kefauver's congressional committee had come in
and investigated. That was, I think, the first real television
special. In '52. That was the first year, in consequence, of
the federal tax that was levied on gambling. I wonder if you
could just tell me what difference this made in the main things
that were going on here: there was Tom Keen's murder in '52, which
was a peninsula bombing; he was a dog track operator, I think.
There was a Riverside gambling bribery indictment of the
Sheriff Deputy Willard Parmes and others. Then there was the
prosecution of Archie Scheffer who was Mr. Big of bookmaking
on the peninsula in Northern California.

Brown: What was his name?

Fry: Scheffer.

Brown: Scheffer, Archie Scheffer. [Pronounced "Schaeffer."]

Fry: And Jesse James T. Sernusco was another Mr. Big the papers

talked about too. And then you had problems with the FCC because
Western Union was trying to get a softer opinion on a regulation
which would not allow their wires to be used for horse racing
information. That's some of the background relating to organized
crime and gambling here.
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I think you have to go back to my attitude in connection with
crime as district attorney of San Francisco. Before I was
district attorney, I'd been kind of a man about town in San
Francisco. My father had a little gambling place and a little
poker club in San Francisco that was quasi-legal; by quasi-legal,
I mean they only played poker and pangingi. It was debatable

as to whether they were illegal or not.

Yes. Later this became an issue too.

It became an issue in my campaign for district attorney in
'43; they brought it out. But my overall theory, as I told
you before, was that you had to enforce the law, whether you
liked it or not, and I did. 1In San Francisco, there was no
organized crime; the crime was all organized by the police
department. The police department permitted that that they
thought should go on. They permitted abortioms, they
permitted two or three good bookmaking places, they'd let
the two-dollar whorehouses run but they would move on them:
they'd keep moving, the girls were never sure of where they'd
be. They arrested the streetwalkers, and they'd throw the
gals in the bucket for quarantine for sixty-eight hours or
something if they picked them up. So when a poor girl was
arrested, she had to go to the women's court. And the
Chinese gambling went on in San Francisco--the pei gow.

So those were the things that organized crime could work

on, but they were all permitted by the police department.

The abortions were under homicide. The vice details were
always named by the mayor. Roger Lapham, during the first
four years as district attorney, was certainly a very
honorable man, but he was a very liberal man; he didn't
believe in closing the whorehouses. I don't think he gave
a damn about the gambling. The other--the abortions and
the after-dinner spots or things like that--he never got
serious about, as long as there were no racketeers or things.

But with me, as I think I told you before, corruption in
the homicide bureau became pervasive and moved into robbery
and bunko and everything else. The Atherton graft investigation
indicated that cops were all taking money there. [Interruption]

So at any rate, I think what you're saying, then, is that this
background of your experiences in San Francisco--

When I became attorney general, my theory was that the best
way to defeat organized crime was to press for the
suppression of all these illegal activities. In some parts
of the state, there was some organized crime, in narcotics.
The police of San Francisco never permitted narcotics; there
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were narcotics there, but this was one thing that was enforced.
The other things they looked on with some degree of complacency.
When I became governor, for example, I closed the whorehouses
up in Jackson, which had been running from time immemorial.

That was the legislators' bedroom. They'd drive up to Jackson
for sixty miles whenever they wanted a little extracurricular
activity.

Really?

Yes! Jackson was a sensational place, running openly; the
sheriff let it go. But I called the sheriffs in and I said,

"I believe in local law enforcement. I don't believe that there
should be any statewide police force. I think you people know
your people, you're elected to do the job, and I don't want a
statewide police force; you've got to do it. But if there's
anything running that's illegal, I'm going to give you warning,
and if you don't shut it up, then I'm going up there and shut

it up myself."

The sheriff of Crescent City--Del Norte County--was a new
sheriff., There were a couple of gals running up there; I
warned him, and he didn't close it up. So we went up there to
close the place up.

In Los Angeles County, you had Bill Parker. (I don't know
when he came in, but I think he was chief of police then.) And
Bill was a one hundred percent honest man. But in Los Angeles,
being a big city, they probably had girls. Narcotics coming
across the border were very hard to stop. But I'm sure that
abortions and prostitution were prosecuted by the Los Angeles
Police Department. My undercover people told me that there were
girls, but it was very disorganized and there was no organized
crime. To this day--I mean after I'd been in office a couple
of years~-I don't think there was any organized crime in the
state of California in the full sense of the word. I think
there were some extortionist rings of Mafia that maybe worked
on the people that sold olive oil or something like that that
moved into it. But after the crime commission investigation
and the Kefauver investigation, and my tough law enforcement
attitude, there wasn't any room for organized crime; they
just couldn't move.

I was proud of the fact that there wasn't any organized
crime.

Yes. There were a number of press statements to that effect.

To that effect, during the eight years I was attorney general.
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There was an investigation of liquor stores, I think by a
group of ministers. They reported that liquor stores were
selling a lot of liquor to minors. I wondered if that was
anything big.

I don't know. We conducted an investigation of the liquor
enforcement, and I put Bill Bennett in charge of it. Bill
Bennett went after Bill Bonelli (for liquor license graft)
down here in Los Angeles and indicted him; he finally left
the state after he was indicted--went down to Mexico and
never came back. He died down there. One of his chief
deputies was indicted and convicted, and there were two or
three legislators that wereinvolved with it. Our office
went after that, and this is where we supplanted local

law enforcement. It was a statewide problem.

Civil Rights and Equal Rights

There was an incident in Richmond where a black family moved
into a white neighborhood, and threats and rock-throwing
through his window resulted. It was a tense situation, and
according to press accounts, you wanted some arrests made of
the people who were throwing the rocks and harrassing.

Yes, I went after it.

I was by nature and conviction a completely unprejudiced
person. (I won't say I was without prejudice; I suppose we
all have a little anti in us.) But I felt my role as attorney
general was to set an example of racial tolerance~~I don't
like to use the word "tolerance"; that's not the right word--
of racial equality. And I did everything I could personally
and as a law enforcement person to see that blacks were not
diminished in any shape, form, or matter. As a matter of fact,
the Ford Foundation had retained a gal by the name of Marcia
Binns (I think it was the Ford Foundation--some foundation),
and she came in to see me on some of my civil rights stands
and positions. She was assigned by the Ford Foundation to
spotlight any place in the West, anything of a civil rights
nature.

She came into my office. I can't remember the particular
case, but there was some particular case. There must have been
ten or fifteen occasions in the next six years, or five years.
After that she highlighted in the media things that I did. It
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really was very helpful to me in my campaign for the
governor. She put them on television. Later, when I became
the governor, I was so appreciative of what she'd done, I put
her on the board of trustees of the women's prison. As a
matter of fact, she's been a friend of mine ever since.

The FBI moved in the Richmond incident. Sometimes that's a
help and sometimes it isn't.

I got along very well with the FBI. I think Hoover gave me
good reports; his people and I got along very well. The only
place we didn't get along was on criminal statistics. I
claimed that the statistics of the California Bureau of
Statistics was better than his, and he'd always send over

two FBI guys to find out why I made the statement. I was
always amazed at the umbrage he'd take at any statements I
made about his statistics. He sent over two of his best men
to go after me on the thing.

With respect to the blacks and the Chicanos too, I tried
my level best to see that they had equal housing, equal
education, and equal job opportunities. I fought for the
Fair Employment Practices Act. In 1948, I opposed this
housing measure where you had to have an election in order to
have any kind of public housing in a community. I opposed
that bill; I was one of the leaders in opposition to that.

My equal rights for minorities, with the exception of
women, went back a long time. I never even actually thought
about women with respect to equal rights, between you and me.

It didn't occur to me till after I became governor that you
gals were really in a secondary position.

I think it didn't occur to many of us either in the Fifties.

I don't know whether it's good or bad, though, in some ways.
I think it's good. Don't you?

Yes, I do think it is, but I guess we have to take our new
responsibilities too.

We'll talk about that at lunch. I want to ask you some--

I want to ask you about this Guide to Race Relations for
Peace Officers, which you drew up at this time--your office

did; a twenty-three page booklet. 1Is that any relation to
one that Bob Kenny's office drew up?

Bob had one, but I improved on it, I think.

86
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. I wonder if you used that at all.

Oh, yes. We sent it out to all the peace officers.
I mean Bob Kenny's, in drawing up yours.

I probably did; I probably did. But I probably brought mine
up to date.

I think yours is shorter; yours is twenty-three pages.
Is it? How long was his?

I don't know offhand, but it was longer, and written primarily
by his assistant, Bob Powers. Anyway, they went on from there
and tried to make a movie out of it, which didn't materialize,
for a training movie.

Yours was, then, disseminated to peace officers, and did
you make any other efforts to train peace officers in the area
of treatment of minorities?

I talked about it. I think every speech I made, I called to
their attention that they felt that they were being kicked
around--the blacks--and that they were, and that I felt the
police had to go overboard to assure them that they were
getting equal treatment.

On housing and things like that, I think I spoke very
boldly for failr housing, because unquestionably there were
conspiratorial moves that would keep a black out of a white
neighborhood because it diminished the value of the property
to a great extent. I fought all of those things. I'd have
to refresh my recollection.

But you see, I grew up in a family where--I lived in a
flat. My father had some flats, and we had Jewish people
upstairs and Jewish people downstairs. Those were the only
tenants we ever had. And my mother was a great civil rights
woman, religiously, and with the blacks; it was part of my
training that there be no prejudice against any race or creed.
So this was sincere.

One other thing that you ought to observe. I was an
original founder of the Lawyers' Guild back in 1938. This
later came up in some of my campaigns—-they accused me of
it. [Laughter]
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I was going back east later, during the war. I can't remember
what it was for; it was some occasion. I happened to get hold
of the Lawyers' Guild magazine. I hadn't paid much attention
to them after the forming. I'd formed it because I thought
the bar association was too damned conservative and too
reactionary. Philosophically, I wasn't thinking of it in
terms of national or international issues; I was thinking

of it as a lawyers' guild, not as a political instrument.

So I was going back east, and I was on a plane (or
maybe it was a train) and I had their magazine. I read
some of the positions they took, and I was so opposed to
them that I resigned. That must have been afterwards.

Judge Edward Preston Murphy, who was a judge in the
criminal department--he was a very close friend of mine--
became the president of the Lawyers' Guild in San Francisco.
When I was district attorney, he asked me to re-join or
become vice president, and I did. I was a member for a
couple of years but later resigned because of their
attitude on world communism and those things. I really
thought it was communistically dominated.

One other thing you probably ran across in the clippings.
In 1945, during wartime, or '44, there was a move to deport
Harry Bridges. Roger Lapham and I both sent wires to the U.S.
Department of Justice and the U.S. Attorney General and asked
him to drop it, because Bridges was aiding in the war effort.
This later rose up to haunt me, but it also helped because
I made a lifelong friend of Harry Bridges and labor; as a
result of it, he's been a good friend of mine over the years.
I helped Harry Bridges too when I was district attorney. He
had a daughter who was mentally ill, and I got her committed
to an institution without any publicity and without anybody
knowing anything about it. I did it secretly through a judge.
He was always deeply appreciative of that. I think the
girl's all right now; I think she's recovered and is perfectly
okay.

My last question is one more civil liberties thing. A bill
that was part of the crime commission package for 1951 called
for legalization of wire tapping if approved by a judge. I
wondered what the response was on the part of the civil
libertarians when you came out in support of this.

Did I support that then? As attorney general?

Yes. Isn't that interesting? [Laughter]
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Brown: It is interesting. You've got to remember, I was a real tough
law enforcement man. As district attorney and attorney general,
my civil rights grew as I saw abuses by police departments,
although I should have known it before. I have no recollection
of supporting it at the time. But I do remember now. You've
got to remember, I also went after the nudist magazines in
San Francisco. There was a nudist magazine--all they showed
was the backside and the breasts of a woman.

Fry: Pretty mild. [Laughter]

Brown: Pretty mild stuff, and no frontal views of men of any kind,
nature, or description. They were the nudist colonies, you
know; they'd have pictures. I arrested the people selling
those magazines. [Laughs]

I also prosecuted The Outlaw. I don't know if you
remember the motion picture, The Outlaw, with the gal with
the big breasts. [Jane Russell]

Fry: Oh, ves. It had a semi-nude scene in it or something.

Brown: She climbed in bed with this man. He was suffering from
chills and fever [laughs], and she climbed in bed with him,
Billy the Kid. It was so silly. But we lost the case.

We also went after Memoirs of Hecate County or something.
I can't remember that, but that was a book [laughs] and we
went after the publisher of that. So you can see that as a
district attorney, I was pretty much of a strong conservative
in law enforcement.

I don't remember that the American Civil Liberties
Union did, but I know they opposed wire tapping. But with
the intervention of a judge, I think I favored it at that
time. I also favored capital punishment then too; I favored
capital punishment I think until I'd been in the attorney
general's office about two or three years and I started
reading these reports of the condemned. I could see that
most of them were crackpots, that capital punishment wouldn't
have any effect upon them whatsoever; they'd kill, and it
wasn't a deterrent.

Fry: That's interesting. I wondered about when you began to
change.
Brown: I know that Marcia was working on things such as wire tapping

and things like that, and she would interview me on them. I
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was kind of an Exhibit A for a liberal attormey general when

"she started, so that may have been in '54 or '55.

Budget and Personnel in the Attorney General's Office

I think that's everything, unless you have a general statement
to make about how you got along with the legislature. I
notice Alan Post was trying to knock you down by over $21
million in 1951 when you first got in as attorney general.

You probably had to fight for your appropriationms.

Yes, but I got along very well with Governors Knight and
Warren. They gave me most of the things I wanted. Then if
they didn't, I'd go to the legislature. The Democratic
legislature recognized me as the leader, being the only
Democrat in a statewide office. I'd go up to Sacramento

and had a very close association with them. I think both
Warren and Knight were pretty good on the budgets to me for
some of my extra-curricular activities: the narcotics study
commission and things 1like that. They'd give me a couple of
extra civil-service exempt deputies. '

I got along very well with the civil service people. You
want to remember that I'd been district attorney of San
Francisco, where all of the employees were exempt. So I
was a little bit concerned when I became attorney general
that people would not be loyal. But I found out that these
people were very loyal and able. Ted Westfall was the
chief deputy-civil later on. I appointed a lot of Warren's
staff people—-Herb Wenig--and enjoyed a very close association
with his former deputies. I had great respect for his
attorney general's office. I was impressed with their
organization and generally the operation of the office.

It certainly helps in the transition if you can keep some
of the veterans on your staff.

I had four or five of my own. I brought Bert Levit in, and
in every one: my district attorney, attorney general, and
governor's office. He was my chief deputy for a little
while. Then I brought Fred Dutton in. I made a speech in
'53 or '54 to a group down here called the Diogenes Club.
They were a group of young lawyers and young businessmen,
young scientists and things, and I made--if I do say so
myself--a very good speech. These people became my devoted
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supporters and worked very closely with me in my campaigns for

.attorney general and governor.

William V. O'Connor was my chief deputy (he died
of alcoholism, unfortunately, later on) and the man that
helped develop contacts for me in the acting community down
here and also in the legal community. He was a tall,
handsome guy, and the girls loved him. He was dating Ann
Miller at the time, who was then doing very well in dancing
and films. I met a lot of the motion picture gals and
directors and things through Bill 0'Connor.

Frank Mackin--if you ever want to do anything more on
the attorney general's office--would have a great recollection.
He was my chief deputy here in Los Angeles, Francis Mackin.
Okay. Do you mean, by bringing you in contact with the
motion picture group, that this was important for political
support and funding too?
Funding, that's right. I got this great Spanish pianist,
Jose Iturbi, to play at two or three of my functions. He
was great. What are you working on now?

I'm working on the Warren Era project, and this concludes
Pat Brown's part as attorney general.

You haven't undertaken the Knight-Brown era yet.
We don't have the money yet.
Is that bill going through?

We have our first hearing next week on the 15th.

[end of interview]

transcriber: Lee Steinback
final typist: Leslie Goodman-Malamuth
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EDMUND G.BROWN & HAROLD C. BROWN
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SAN FRANCISCO
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Govzrnor of the Stete of Californie.
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OFFICE OF

DISTRICT ATTORNEY

CITY AND COUNTY OF SAN FRANCISCO ) / /7‘\

550 MONTGOMERY STREET
SAN FRANCISCO II,CALIFORNIA

EDMUND G.BROWN DOuUGLAS 2-2838 T

DISTRICT ATTORNEY

¥arch 29, 1948

Colonel James Roosevelt
Hotel Alexandria, Suite 933
Los Angeles, Californisa

Dear Jim:

Your eloguence at the Democratic Conference last Thursday
influenced me much more than I wanted to be. I wanted to say .-
that we should face the fact that Truman cannot be re-elected
and even if he could we really should not want him. He is not
strong enough in these perilous times to achieve even the smallest
goal.

At the Convention four years ago I refused to permit the
same voices that spoke so loudly in favor of Truman to influence
ms. I felt then, as I feel now, that the nomination of Truman
was one of the most serious mistakes ever made. I feel that 1t
could well influence the entire course of history. I feel, also,
that the delegation from California could be a potent force in
encoursging a man like Eisenhower to becoms a candidate. Your
tirs-table may yet peralt this to be done, but I am afraid that
the situation might get out of hand long before that time. I
have such respect for your opinion I did not want to throw a
monkey wrsnch in your plans. Now it is over I want you to know
how I feel.

As Chairmen of the Jackson Day Dinner, I herewith formelly
extend an invitation for you to be present at the dinner on
Saturday, April 10. I will call upon you for a few words at
that tlme. As soon as the program 1s arranged I will let you
know what 1t is, but I want you to put everything else aside and
be sure to be here.

Sin Tre

EDKUND G. BROWN
District Attorney

EGB:AS.-
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MINUTES
MEETING, CALIFORNIA DSLEGATION
SATURDAY, JULY 10, 1948,

The meeting was called to order by the Chairman at 2 P.NM.,
Saturday, July 10, in Room 456, Benjamin Franklin Hotel, California
Headquarters.

The Secretary read the roll and determined a quorum was present.
L7 delegates were present -- 32 alternates were present.
At the suggestion of the Chairman, it was moved by Mr. Maurice
Saeta that the caucué be in executive session of delegates and
alternates, and California press travelling with the delegation,
one member each of the United Press, Associated Press, International
News Service, Mrs., Oliver Carter, Mr. Joe Bender and Mr. Morton B
Zeigler as staff members, The motion was seconded, and, after
considerable discussion, it was passed.
The Secretary read the minutes of the previous meeting,
which were approved as read. '
Lrs. RButh Lybeck mcved that a second alternate be selected
by the commitiee on vacancies to cerve in the absence of the first

alternate serving in the place of the delegate. It was seconded

(]

and rassed.

The Secretary reported on the tentative existing vacancies
in the list of alternates. The report was offered to the sub-
committee on vacancies for recommendation. The Yhairmanannouncee
that he had appointed Assemblyman Julian Beck and X¥r, Chauncey

Tramutolo to serve with him on this comnittee.






APPENDIX III continued 95

The Chairman made extensive opening remarks. He called
attention to the general remarks he had made at the San Luis Obispo
Delegation meeting. He reiferated his intention to work for the
greatesf amount of unity possible and the elimination of geographical
division, so that the Delegation would be an effective unit at the
Convention,

The Chairman explained the backsground and history of Section
2304, California Election Code, which sets forth the statement Bf
preference, and in which he had been instrumental in amending at the
1939 session of the legislature. He called attention to the opiﬁion
of the Legislative Council, Deputy Attorney General and several
attorneys, both Democratic and Republican. He stated that the con-
clusion of these opinions set forth that there was no technical "-
legal bingd, it was a matter of conscience of each delegate as to
his moral obligation. )

At this point Kr. Edmund Brown raised a point of order and
stated the remarks of the Chairman were not pertinent. The Chair
tuled the point of order was not well taken. The Chairman continued
his remarks and made a plea that differences of opinion be discussed
on the basis of the issue rather than personalities. He also
expressed the hope that this proéedure‘could be followed in future,
especially in matters of policy and platform.

Assemblyman Vincent Thomas asked for the floor to raise
the question "Are we a Truman delecation?" After a short d&iscussion,
Lssemblyman Julian Beck raised a point of order in that there was
no motion on the floor. The Chairman ruled the point wzas weli taken.
kr. Saeta asked for a call for the order of business.

The Chairman suggested that the question of the next

=P
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caucus be settled first. After discussion, Mr., George Ballard
moved that the Sunday caucus be dispensed with, and that thg
next caucus be held at 9:00‘o'c10ck Monday morning. It was
seconded and so ordered.

The Chairman then suggested that the agenda also include
a discussion of the method of obtaining badges and the discussion
of recomméndatioﬁs to the members of the Platform Committee on
the general subjects of Taft-Hartley legislation, Indian affairs,
Civil Rights, Cehtral Valley, Palestine and Tidelands.

There were no objections to this order of business.,

Nr., McDonough thenasked for the floor and gave his reaspns‘
why he believed that the members of the California Delegation were
Truman dele gates., Nr. McEnery spoke to the same question, and,
after extended remarks, called for the resignation of Nr, James
Roosevelt as National Committeeman-elect. After a discussion of the
form of the motion, the Chair ruled that the motion had not been
properly made. kr. LcZnery then moved that the Delegation ask for
the resignation of the National Coumitteman-elect, James Roosevelt.
The motion was seconded by Will Rogers, Jr. Nr. William NMNalone
rese to cppose the motion. Mr. Patrick EcDonéugh raised a point of
order which was ruled out by the Chairman., MNr. Malone continued

his discussion., Acsemblyman Julian Beck moved that the motion be

tabled. After some discussion of parlercentary procedure, the motior

was seconded by Nr, NMaurice Saeta, and a roll-call was called for.

The motion to table was carried by a vote of 4O ayes, 7 noes,9 absen!

cne pass, and the Chairman announced the motion was tabled.

¥r. George Ballard asked for reconsideration, and the Chair-

ran raled him out of crder.
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Nr. lialone moved that that this'delegation go on record as
voting.far Harry S. Truman on the first ballot. It was seconded
by Mrs. Adah Dodge. After considerable discussion, Assemblyman
Thomas moved that the motion.bé tabled. The Chairman suggested a
standing vote. Mr. Malone thén asked thaﬁythe motion be withdrawn.
Nr. Irwin DeShetler raised a point of order that a motion could
not be withdrawn éfter debate. He was ruled out of order by-the
Chairran and then Mr. DeShetler appealéd the ruling of the Chair,
The Chairman steppéd out of the Chair and turned the Chair over
to the Vice-Chairman, Krs. Adah Dodge. After discussion, the
Chair was sustained in its ruling. Xrs., Ester MNurray gave a
report on the work of the pre-Platform Committee. ¥r, Dave Fdﬁpz
called for the commendation of Mrs. Murray's work on the Committeé;.
The followiﬁg recommencdations were made to the members of the
Platform Committee from our delegation as guidance in their work
on the Ccxmittee:

Will Rogers, Jr. proposed a plank on Indién affairs
févoring complete civil liberties, vote, and adecguate educational
facilities. Francis Dunn, Jr., proposed that we support Federal
aid to ﬁﬁblic education, Irwin DeShetler proposed that we sponsor
the strongest plank possible.calling for the repeal of the Taft- |
Fartley Bill, and that the Califorﬁia delegation make a vigorcus
effort to support this piank. Louis Warschaw recommended a plank
on the subject of Falestine inccrpcrating the follcwing points:

1. Complete abiding by the United Natioril decision.
2. Full de jure recognition of Israel. -
3. TUnited States extend a long-term loan to Israel, and

2 The transfer of all displaced persons of Jewish faith.

L. Full support to the State of Israel in its fight



i
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against agression.
Reverend Clayﬁon Russell made the following recommenda-
tions on Civil Rights:
1. An FEPC law similar to Executive Ordér 880 as placed
in operation by President Roosevelt,

2., The strongest and most out-spoken plank in favor of

-

free speech.
3. That there be an end to racial discrimination in the
Capital of the United States.
4. That the poll tax be repealed,
Nr. Rooszvelt recommended the resﬁaration of the public housing

features that were eliminated by the 80th Corngress from the Wagnér-

s rs

Ellender-Taft Bill.

¥rs. Beatrice Shilkrout recommended that we include the 1933
plank on the Central Valley project. MNrs. Jessie Cullivan asked
about éur position on the tide-lands question. After some discussion

Francis PDunn, Jr. suggested further consideration at a future meeting.

J

fhere was no objection,

The Delegation went on record as accepting ali of the abore
reccoriendaticns as statements in princible of the stand of the
California Delegetion.

Mr. Daniel DelCarlo moved for ad joirnment,
The mee$ing was adjourned. |

Respectfully submitted.
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DELECATES STATEMENT OF PREFERENCE

(Section 2304 Elections Code)

DELEGATES STATEMENT

“T personally prefer Harry S. Truman as nominee of my political party for President of the United States,

and hercby declare to the voters of my party in the State of California that if elected as dclegate to their

National party convention, I shall, to the best of my judgment and ability, support Harry S. Truman as nominee

of my party for President of the United States.

\

And T hereby enroll myself in the expression of preference for IIarf}' S. Truman for presidential nominee,

as one of the group of the following named candidates for delegate:

(SEAL)

M a7

Dclegates at Large

Julian Beck
Edmund G. Brown
Tom Carrell

Henry 1. Dockweiler
Mrs. Adah F. Dodge
Mrs. Elinor R. Heller
Harley Hise

Glad Hall Jones
Henry C. Maginn
John P. McEnery
Rollin McNitt
Culbert Olson
George Outland

Ed Riley

Will Rogers, Jr.
John F. Shelley

District Delegates

Mrs. ‘Marjorie Aubrey
George Ballard

Mrs. Sylura Barron
Amerigo Bozzani

Mrs. Louise C. Brown
Allan Carter

Oliver J. Carter - —
Mrs. Gertrude V. Clark
Mrs. Florence M. Clifton
Mrs. Jessie Cullivan
Charles Dail

Roland C. Davis
Daniel F. Del Carlo

Form 1R

Hclen Gahagan Douglas
Clyde Doyle

Francis Dunn, Jr.

John Anson Ford

Mrs. Lillian Ford
Monroe Friedman
Samuel W. Gardiner

Chet Holifield ¢
Floyd A. Klinger 5 9
Mrs. Ruth Lybeck ’

William M. Malone

S. C. Masterson

Mrs. William McClaren
Patrick W. McDonough
Donald C. McMillan
Nathan B. McVay

Paul E. Mudgett
Kenneth Murphy

Mrs. Esther Murray
Iener W. Nielsen
Patrick H. Peabody
Mrs. Charles B. Porter
Mrs. Nettie Scott Riherd
James Roosevelt
Clayton Russell

Mrs. Beatrice Shilkrout
John G. Terry

Mrs. Edna Theiss
Vincent Thomas
Chauncey Tramutolo
James Walker

Louis Warshaw

Charles Wortham

Signed
day of... Ffekruery , 1948
//'
e ‘_/.’/.'// ,l' g .

Notary Publie (or other official

Form Approved by the Secretary of State.

My commission expires r~pril 7, 1%40.
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Index -- Edmund G. "Pat'" Brown

abortion, in San Francisco, 22-23, 44, 46
Abowitz, Ellie, 77

acreage limitation. See water resources
agriculture, 34, 37-38

Alioto, Joseph, 42-43

Arizona vs. California. See water resources

Barkley, Alben, 70
Bay Area Rapid Transit (BART), 33
Bennett, William, 45, 47, 49, 85
Blyth, Charles, 8
Boddy, Manchester, 71
Bonelli, William G., 45, 85
Brady, Mat, 16, 43-44
Bridges, Harry, 88
Brown, Bernice, 66
Brown, Edmund G., Jr., (Jerry), 34, 41
Brown, Edmund G., Sr. (Pat), 1, passim
and civil rights, 85-88
and the death penalty, 58-59, 81-82, 89
and water litigation, 23, 30, 50-54
appointments by, 9, 29, 47, 90
as leader in state Democratic party, 60-79, 90
decision to run for district attorney, 1, 19, 44
grandparents, 41
political influences on, 2, 9, 11, 29, 75
political philosophy of, 2, 33
relationswith John F. Kennedy, 63-64
relations with Earl Warren, 1-12, 15-17, 19-20, 22, 25-29, 40-43, 50-51,
55-58, 75, 90
ties to law enforcement community, 4-5, 74-75, 81
Brown, Edmund Joseph, 44, 46
Brown, Frank, 19
Brown, Harold, 19, 72
Brown, Ida Schuckman, 38, 41-42, 87
Brownell, Herbert, 49
Burke, Louis, 29
Burns, Inez, 22-23
Burns, Joe, 23

California Democratic Council (CDC), 64
California Water Project. See water resources
campaign financing, 1-3, 15-20, 79

Carter, Oliver, 76

Cavanaugh, Bartley, 56

Central Valley Project. See water resources






Clarvoe, Frank, 44

Clifton, Florence (Susie), 71
Coakley, Frank, 4, 15

Collins, Sam, 45

Colorado River. See water resources

counties of origin water opinion. See water resources

Crime Commission, California, 5-6, 10, 21-22, 88-89

D'Aule, Charles, 16, 23
Dayton, Larry, 4

death penalty, 58-59, 81-82, 89
Democratic national convention:

1948, 70
1952, 61-62, 67-68
1956, 62-64

DiGiorgio, Robert, 37
District Attorneys' Association, California, 74-75
district attorney's office, Alameda County, 1-3, 15-20

district attorney's office, San Francisco, 1, 3, 15-17, 19-20

Douglas, Helen Gahagan, 71
Dutton, Fred, 33, 90

Edmonston, A. D. (Bob), 30, 50, 52
Eisenhower, Dwight D., 28
election campaigns:
1938 attorney general, 9-10
1942 gubernatorial, 3, 77
1943 San Francisco district attorney, 13-14, 83
1946 gubernatorial, 3, 75-79
attorney general, 3, 74-79
senatorial, 79
1948 presidential, 68-70
1950 lieutenant governor, 68
attorney general, 6, 17, 21, 72-74
gubernatorial, 6, 68-69, 72
senatorial, 71
1954 attorney general, 65-66
gubernatorial, 66
1966 gubernatorial, 82
Elkington, Norman, 79
El Paso Natural Gas, 47, 49, 50
Ely, Northcutt (Mike), 26-27, 52, 54
Engle, Clair, 36-37
environmentalism, 32-35
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Fair Employment Practices Act, 86
Feather River Project. See water resources
Finn, Thomas R., 2

Gleason, Lucille, 76
Goldberg, Abbott, 24-25, 31, 33, 52, 54
Graves, Richard, 6

Hansen, Victor, 72

Heller, Edward, 66, 76
Heller, Elinor (Ellie), 76
Hotchkis, Preston, 53

Howser, Frederick N., 5, 10, 21, 23-24, 51, 66, 73-74, 78-79

Hoyt, Ralph, 3, 10, 15-16

Humphrey, Hubert, 70

Hyatt, Edward, 50

Irrigation District Association, 35, 37-38
Ivanhoe Irrigation District vs. All Persons.

See water resources

Japanese-American relocation:
Pat Brown's views on, 19-20

Keck, William, 28
Kefauver, Estes, 61-64, 67-68
Kennedy, John F., 63-64
Kenny, Robert, 3, 11, 75-79
and Communist Party, 76-77
relations with Earl Warren, 76-77
Kent, Roger, 72
Kerner, Otto, 42
King, Conner and Ramsay case, 2, 20
Kinsey, Dr. Alfred C., 17
Knight, Goodwin, 60
Kuchel, Thomas H. 65-66

Lapham, Roger, 83, 88
Lawyers' Guild, 87-88

Leary, Mary Ellen. See Mary Ellen Leary Sherry

Lerner, Harry, 6

Levit, Bert, 5, 16, 24-25, 29, 90
liquor control board, California, 47
lobbyists, 8, 11, 21-23, 45

loyalty oath controversy, 7-8
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Mackin, Frank, 73, 91
Mallotte, Mabel, 4

Malone, Bill, 62, 66, 70, 76
Martin, Tom, 47

McBride, Thomas, 56
McDonough, Pete, 44, 46
McGrath, J. Howard, 69
migrant labor, 39

Miller, George, Jr., 67-68
Miranda vs. Arizona, 19
Moore, Prentiss, 6
Munnell, William A., 60
Murphy, Edward Preston, 88
Murphy, Joe, 13-14

Neyland, John Francis, 7-8
Nixon, Richard, 71
relations with Earl Warren,

0' Connor, (br.), 4, 5

0'Connor, William V., 6, 73, 79, 91

Olson, Culbert, 2-3, 20

one hundred sixty acre limitation.

Palmer, Kyle, 65-66
Parker, William, 82-84
Patterson, Ellis, 76
Pauley, Edwin, 70
Pearson, Drew, 6
People vs. Cahan, 19

People of the State of California vs. Santa Margarita Mutual Water Company,

See water resources

36-37

peripheral canal. See water resources

Phleger, Herman, 25

police corruption, in San Francisco,

pornography, in San Francisco,
Post, Alan, 90

prostitution, in San Francisco,

Rank vs. Krug. See water resources

Reagan, Ronald, 32-33
reapportionment, 67

Republican national convention, 1952,

Robinson, Harold, 7, 22, 81

22-23, 46, 83-84

22, 44, 83-84
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Rogers, Will, Jr., 76
Roosevelt, Franklin D., 2
Roosevelt, James, 6, 68-70

Samish, Artie, 22-23, 43, 44
Sausset, Adrienne, 62

Shattuck, Ed, 6, 28, 72

Shaw, Arvin, 23-24, 52

Sherry, Arthur, 6-7, 22, 81
Sherry, Mary Ellen Leary, 68-69
Shirpser, Clara, 67-68

Simon, Norton, 72-73

Stanford, Sally, 44

Stevenson, Adlai, 62-65, 68, 78
Sweigert, Bill, 29

Tobriner, Mathew 0., 2-3
Truman, Harry S., 68-70

Warren, Earl, 1-12, 16, 25, 28-29, 32, 72, 75-78
appointment to U.S. Supreme Court, 42
attitudes on law enforcement, 10, 18-19, 58-59

relations with Pat Brown, 1-12, 15-17, 19-20, 22, 25-29, 40-43, 50-51,

55-58, 75, 90

ties to law enforcement community, 10, 18-19, 58-59

Warren, Nina Stuart, 4
Water Project Authority. See water resources
water resources

acreage limitation (160-acre), 30, 33-34, 38, 51-52
Ivanhoe Irrigation District vs. All Persons, 23-26, 30-31, 50-51

California Water Project, 30-35, 38, 52-53, 60
Central Valley Project, 30, 34, 50, 51

Rank vs. Krug, 51
Colorado River:

Arizona vs. California, 26-27, 31-32, 50-51, 53
counties of origin, legal opinion, 31-32, 54
Feather River Project, 30-31, 34-35
north-south conflict, 31-32, 53, 60
peripheral canal, 32
Water Project Authority, 30-31, 50

Watts riots, 82
Wenig, Herb, 90
Westfall, Ted, 90
wire tapping, 88-89
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Yorty, Sam, 36-37, 65
Young, Clement C., 2
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INTERVIEW HISTORY

Dates of Interview Sessions: October 16, 1969; February 24, 1975.
Place of Interview Sessions: Judge Kenny's home in Los Angeles.

Those present: Judge Kenny and the interviewer.

Among Democrats in California's Earl Warren Era, Robert W. Kenny stands
as the undisputed, if lonely, star. But if that master quipper were alive
today, he would likely respond to that assignation with '"not star; sole
survivor.'" And as usual his retort would be accurate as well as flippant.
The 1940's were indeed years of doom for Democrats. Only Kenny was elected
to statewide office in that decade, and then only for one term (1942-1946)
and only for an office that was nonpartisan, that of attorney general.
Nevertheless, he was the de facto leader of the small group of Democrats who
selected candidates, plotted strategy, and confronted the twin Goliaths of
Warren's superior campaign funding and his heavy bipartisan popularity.

Kenny's political leadership was far from monolithic. It came at a
time when candidates could and did cross-file in each party's primary, and
Republicans won the elections even though registered Democrats far outnumbered
GOP voters. In such a bipartisan climate, it was Kenny's own public endorse-
ment of Earl Warren, when the latter ran for attorney general in 1938, and the
continuing friendship between the two men, that ironically contributed some
building blocks for Warren's strong bipartisan base. This alliance posed no
problem for Kenny as long as he was content to be the attorney genmeral with
Warren as governor. It was when Kenny decided to run against Warren, in 1946,
in the face of certain defeat, that he left the question of Why for history
to struggle with. Kenny appears to have solved his personal dilemma in
mid-campaign by going to Germany to observe the Nuremberg trials. Predictably,
Warren beat Kenny on each ticket in the primaries. The Democrats lost their
only statewide office-holder, not to be replaced until 1950 with Attorney
General Edmund G. "Pat" Brown. Kenny turned his attentions to developing a
law practice with a civil liberties orientation, just in time to become chief
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counsel for McCarthyism victims in Southern California's film industry. On the
side, he also continued to minister to the problems of a party in critical
condition, but charges that he was red plagued his political efforts. Finally,
as one of the last acts of his administration, Democratic Governor "Pat'" Brown
appointed Kenny to the superior court in Los Angeles in 1966.

Some years before the interview, Judge Kenny had mimeographed a sort of
documentary of himself* which contains pertinent newspaper quotations, speeches,
and some running narration. Our sessions attempted to fill in and extrapolate
from the chronology of events in that document. The first session centers on
Kenny's early life, his achievements as a student at Stanford, as a journalist,
as the youngest judge in the state, and as a state senator. The second session
revisits some of the main questions, then goes on to explore the attorney
generalship. Between these two sessions, more information and pertinent but
perhaps hypothetical answers had been gathered in the ongoing research of the
Earl Warren Era project; an attempt was made in the second session to check
out some of the more recent data.

But the judge's physical condition was drastically different at the time
of the second session. Whereas in the first session he was still on the bench
of the superior court in Los Angeles and was crisp, articulate, wry, and witty,
the second session found him retired from the bench due to an illness not fully
diagnosed. He had returned home some weeks before from hospitalization, and
his energies had to be carefully rationed although he was attending a legal/
social function that evening. The process of interviewing was quite exhausting
for him.

A few examples of his famous repartee can be seen in the first session.
The outline for that session was negotiated in his chambers that October
afternoon and discussion continued on the Los Angeles freeway as we were driven
to his home. (Our chauffeur was an out-of-work journalist on whom Kenny, in
his typical way, was bestowing what tender loving care he could.) He lived in
a well-populated canyon in an unpretentious house in the woods which sat back
and uphill from a curve in the narrow winding road. We climbed several steps
up the hillside to reach the porch. He did not live entirely alone, for a
family of raccoons dropped by regularly for breakfast and dinner, and a large
cat was clearly in control of the environment. (At one point the cat,
investigating the tape recorder, caught the tape in its paw.) We taped until
Kenny called a break for his customary drinks, followed by dinner at his
favorite Italian restaurant down the hill. Here Kenny relaxed by entertaining:
jokes and anecdotes about public events in Southern California, cogent
commentary on the war in Vietnam, sympathetic analyses of the anti-war protests,

* See footnote, page 1.






a complex description of a large and complicated industry whose case was
before his court, and always the sharp insight that cut through persiflage
to the human ironies inherent in all these worlds. After dinner we taped
again for a short time before parting company.

The second session took place in the same house, same living room, but
there the similarity ended. His energy and fast-paced mind ebbed and flowed.
The recording was done after his lunch and nap, and it had to be finished
in time for another nap before he went out for the banquet. The second
session came at a time when anti-war demonstrations, with their disturbing
implications for law enforcement, were succeeded by the final convulsion of
the Watergate scandal, with the recently-resigned president residing on the
coast not far from Kenny. But even the Watergate debacle did not intrude
into his inner struggle for strength just to get through the day.

Explorations were made for a third session, but it soon became obvious
that it would be too gruelling for him and of questionable value. Kenny died
July 20, 1976, at the age of seventy-four.

During the time between the two sessions, we sometimes had lunch together
when I was in Los Angeles; in addition, he agreeably served as a quick source
of telephone information on anything from an old piece of legislation in a
bygone session to an address (and introduction) for other persons whose con-
sultation we needed on the Democratic side. Kenny usually answered the
telephone himself in his chambers--he was never one for time-consuming
formalities--and his bemused response to our questions usually defied the
caller to be serious at first.

It was during this time that, with a colleague on the bench, he was
denounced in the John Birch Society literature for decisions too liberal for
that body. Its attack gathered momentum and supporters, and soon a recall
election was crackling around Kenny. His friends stewed in indignation and
prepared to fight. Kenny, although suspecting that many Birch supporters
simply wanted to create a vacancy on the bench, seemed mainly to appreciate

iii

the entertainment value that the episode contributed outside his daily judicial

chores.

The bench had never successfully confined his interests. Each year after
the adjournment of the legislature, Kenny compiled and published, in a matter
of weeks, a summary and legal analysis of the changes in the state code which
had actually resulted from the thousands of bills put in the hopper that year.
Even with able assistance, his rapid dispatching of such a chore is dizzying
evidence of a mind able to cope with complex judicial questions and carry on
full-scale research simultaneously. Similarly, he had earlier compiled a
biography of the late California Supreme Court justice Jesse W. Carter, which
he contributed to The Bancroft Library.* 1In his spare time, he helped develop

*Robert W. Kenny, The Rebel Voice, 1965.
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support and establish a home for the liberal-labor-radical papers, pamphlets,
and records that were overflowing the house and garage of Emil Freed. This
collection is now the Southern California Library for Social Studies and
Research in Los Angeles.

I was enabled to glimpse (but not verify) some of the many lives of Robert
Kenny through the eyes of those who knew him. One leading moderate Democrat
viewed Kenny as quite far left and wondered aloud if he ever had really been a
member of the Communist Party of America. A fellow law-enforcement officer of
the 40's lauded his attorney generalship and his politics but warned that Kenny
could be '"'treacherous,'" and I never found out what that remark alluded to.
Those who were close to him had despaired over the wreckage of his marriage,
worried about his seemingly endless capacity for alcohol consumption, and to
a person rated him as the most brilliant brain in California politics and
government at the time. On the latter trait, even his political enemies
agreed. Another point of unanimity was his irrepressible wit. (Members of
both parties recalled Warren's 1946 campaign picture of his stair-step family
of eight and chortled at Kenny's irreverant response: "Is this an election or
a fertility contest?") As for the Democrats in Kenny's own faction, many
lamented his early political demise and wondered why he did not try for the
governor's chair again in the more charitable fifties.

A final lunchtime vignette may illuminate Kenny's own attitude toward the
McCarthy anti-Communist hysteria, toward himself, and toward the fallibility of
human nature in general. By the time I came to know him, his controversial
defense of the Hollywood Ten before the House UnAmerican Activities Committee
was well past; however, public recollection of that mass paranoia and its
victims had yet to surface in the national conscience and the mass media. This
particular day (probably in 1970) Kenny and I had just settled down to a lunch
at the Civic Center in Los Angeles when he warmly hailed a tall middle-aged man
who passed our table. As the man returned the greeting with a broad grin, Kenny
explained to me that that man had testified that he, Kenny, had been a member
of the Communist Party. When I said that I was surprised at the show of
friendliness, Kenny dug into his salad and said that he believed that the
legal statute of limitations--seven years--served also as a pretty good guide-
line for human errors and the forgiveness thereof. He settled back, chewing
his lettuce and watching my incredulity with that maddening twinkle in his
eyes. It struck me that, although that man had tried to ruin Kenny, I was
taking Kenny's past crisis far more seriously than Kenny himself did. Perhaps
others around him often found themselves in the same gentle trap. In politics,
what seemed to be whimsy to one could be treachery to another.

At this writing, a collection of Kenny's papers from the years 1921-1947
exists in The Bancroft Library but his lack of family has resulted in no one
keeping the papers of all his lives together in one location. Efforts are
now underway to locate whatever may exist elsewhere. Janet Stevenson was
writing a biography of Kenny at the same time this office was producing his
oral history, and we are indebted to her for suggesting questions as well
as donating some tapes she had earlier made with Kenny.






Whatever the future holds for a Kenny biography, it will be significant
because--if I may be forgiven for taking him seriously again--the boundaries

of his universe encompass some pretty important history, and he himself
influenced much of it.

Amelia R. Fry
Interviewer-Editor

August 23, 1978

Regional Oral History Office

486 The Bancroft Library

University of California at Berkeley
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I KENNY MEETS EARL WARREN
[Date of Interview: 16 October 1969]

[Begin tape 1, side 1]

Would you like to begin when you first met Warren? Then if we have
time we can pick up some points about your own career that are raised
in your autobiography.*

I first met Warren when I was a deputy county counsel of Los Angeles
and I went to Oakland to meet with the attorney for the [University of
California] Board of Regents. It was the time when the county school
district here was arranging for the transfer of the teachers' normal
school here to the University, to create what later became UCLA. I
think that was in 1928. We met in Earl Warren's office simply because
it was a central place for us to meet. He let us confer. The County
of Alameda wasn't concerned, but it was a comfortable place to meet,
and so we did. There were various papers that had to be signed and
opinions to be checked, and so forth.

I think I was traveling with my boss, Everett Mattoon, who was the
county counsel of Los Angeles. The county counsel is the civil side of
the district attorney's office. Everett Mattoon is now dead, but he was
an old friend of Warren's and an active Mason. You may remember this
big Masonic kick that Warren was on.

Then, in the 1929 session of the legislature, I was sent to
Sacramento by Mattoon to represent the County of Los Angeles, and I
met Earl Warren several times during that session. That was the last
session under Governor [Clement C.] Young, and Jim Rolph, Mayor of

*Robert W. Kenny, My First Forty Years in California Politics, 1922-1962.
First draft of an unpublished manuscript. Available at The Bancroft
Library, University of California, Berkeley and at Department of Special
Collections, University of California, Los Angeles.







Kenny:

Fry:

Kenny:

Fry:

Kenny:

Fry:

Kenny:

Fry:

San Francisco, was elected governor in 1930. I went up to the
legislature in '31 and I saw a good deal more of Earl Warren then,
particularly when, I remember, our efforts to defeat a bill that the
bail bond brokers had proposed which, as Earl Warren used the phrase,
"would give a felon a sort of leave of absence." He could jump his
bail, and the bill proposed a forfeiture be set aside if he came back
within six months. Don't be shocked at it; I think that is the law
now; I think when our vigilance lapsed the bail bond brokers got it
through.

We were shocked, and we found that the bill was really being
passed under cover of darknmess. So Earl worked on the Alameda County
delegation; he was the district attorney then and had a lot of power,
and they did what he said. If it hadn't been for some fast footwork
on our part, that bill would have passed that session.

Did Earl Warren usually assist Dick Chamberlain [of Alameda County] in
these things?

This was a matter of major importance to us in the '31 session, and
Dick Chamberlain was the man. Dick and I both lived at the Sutter
Hotel and we cooperated on many things. This was before there was any
organized district attorney's lobby or anything like that, and we were
primarily interested in things affecting our own communities. I was up
there mostly concerned about getting flood control appropriations for
Los Angeles County; there were other local concerns for Alameda County.

Did this antedate the County Supervisors Association, which became an
organized lobby?

I think the County Supervisors Association hadn't become an important
lobby. We were pioneers as public lobbyists.

Did you enjoy that part of your job?

Oh, yes. It was a great opportunity. It got me away from home; it got
me acquainted with the people who were going to elect the governor--you
know, a judge is just a fellow who knew a governor--and in the '29
session I met the people who later organized the Rolph campaign in 1930.
Rolph was elected in '31 and I was appointed judge of the municipal bench
in Los Angeles in 1931. I was just eligible for a judgeship. You have
to be admitted to practice five years; my five years were up in September
of '31 and Rolph appointed me in August, and I had to ask the governor

to post-date the commission so that it was effective.

I think you were only twenty-nine years old, if I remember your auto-~
biography correctly.*

*Kenny, op. cit.






Kenny: I think I probably was. My birthday was the twenty-first of August.
No, I was twenty-nine when he appointed me and I was thirty by September
when it became legal.

I've lived that down--being the youngest judge. [Laughter]






IT KENNY ORGANIZES '"'ROLPH FOR GOVERNOR" CAMPAIGN

Fry: I didn't understand something that I read in your autobiography when
you said that you got sticker girls out to put stickers on windshields
when Jim Rolph came into Los Angeles. He was still mayor of San Francisco.

Kenny: He was still mayor but he was running for governor. We had three can-
didates. In those days we only had Republican politics, you see, and
the Republican primary decided who was going to be the next governor.
So in that year, we had the incumbent, Governor Young, running; we had
Fletcher Bowron; and we had Buron Fitts, the district attorney here,
who was the candidate of Bob Schuler, the crusading preacher who had a
radio program; and we had Mayor Rolph of San Francisco.

I heard Schuler over the radio one night urging his followers to
get Fitts stickers and put them on the windshield. This occurred to
me as an excellent idea for Rolph, because there were a lot of people
in Los Angeles who wanted to beat Schuler and Fitts but they didn't
care if it was Rolph or Young. They wanted to vote for the winner,
because the plurality determined it. So we really made Los Angeles
look like Rolph was a winner.

The Depression was just beginning and I was able to hire these
movie extras for five dollars an afternoon. They were glad to get out
on the corners, and those kids could "vamp" a Rolph sticker on a Baptist
preacher's car! (You see Rolph, while he didn't come out for repeal of
prohibition, was generally regarded as the wet, and Fitts and Young
were both dry.)

Then my friends in the Rolph campaign would tell me what route
the governor was going to take coming in from the airport, and I would
have the sticker girls putting stickers on the cars going in his
direction, [so he saw a lot of Rolph stickers on the on-coming cars].
You see, in every campaign there are two campaigns going on. One is to
elect your candidate, but the important one is to convince your candidate
that it was you that elected him.

Fry: Did he know you were the one responsible for putting the stickers on?
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Oh he knew, and my friends whom I had met in '29 and who were in
the Rolph campaign--his press agent and chauffeur--knew, and they said,
"That's Bob Kenny's work."

As a matter of fact, he had nobody but the people supporting him
here in Los Angeles. His vote in Los Angeles was such that Rolph got
twice as many votes as Young. Rolph ran first in San Francisco, second
in Los Angeles, and second nearly everywhere else. Fitts ran way ahead
here but ran third everywhere else. So Rolph won by about thirty thou-
sand votes over Young, and Fitts was way back in third place although
he was the darling of the Los Angeles Times and the drys.

I had already got into the repeal-prohibition movement by then,
so when I went on the municipal bench, the only thing I could do was
handle small claims because most of the business was enforcing a law
that I was trying to repeal.

I felt that as I read your autobiography last night, you probably had
a great deal more to do with Rolph's election than you mentioned in
the book; that is, more than just sticking stickers on windshields.

I believe it was just as simple as that--those two things, mucilage

and sex appeal, [were the winning combination]. It's small things

like that that make up a man's career; and this was a happy hunch, since
Rolph was undoubtedly a long-shot then. It looked like we had spent
tens of thousands of dollars and I think my total outlay had been--
[interruption]--what's the matter?

[Laughing] Oh! The kitty stuck her paw in the tape recorder! 1I'm
sorry.

[to cat] You shouldn't do that. Maybe she wants to get on the air!

I thought you might have helped out at headquarters, or made a speech on
the air. You didn't do anything like that?

No, no I really didn't. As a matter of fact, I couldn't. I was a
civil service employee in those days, in the county counsel's office.
Now, the supreme court has said that the civil service employee is not
a second class citizen, but in those days I wasn't sure that that was
the law. So I was a sub-rosa politician.
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III IMPRESSIONS OF EARL WARREN

You said you met Warren while you were deputy county counsel in 1928,
and then in '29 you got to know him better. I'd like to know your
impressions of him when you first met him. I guess you were each in
different political parties at that time.

Well, no. In those days, everybody was a Republican.
Were you?

Oh yes. I kept my skirts clean. As one fellow said, I was a ''progressive."
I was afraid to be a Democrat and ashamed to be a Republican, so I never
registered. I always registered non-partisan until 1938 when I had to
join a party in order to run for state senator.

One of the big characteristics of Earl Warren was that he was
non-partisan. Well, in those days we were non-partisan simply because
we only had one party. We were a single party state. It was not until
Roosevelt's surprise landslide in '32 that there was any Democratic
party other than just a family concern.

Did you have the impression that Earl Warren had a non-partisan outlook
then, or just an uni-party outlook?

I just regarded Earl Warren, then, as a good government man. He was
just a great success as district attorney. We had Fitts as our district
attorney and Fitts was always in trouble, always in various kinds of
activities that...well, he wasn't a successful district attorney. He
was re-elected several times, but he wasn't successful. Warren, you
know, put a sheriff in jail, and I think he put a supervisor in jail.

A city council! [Laughs]

Yes. He was a model prosecutor. He became marked by the good government
forces for a long while as a "comer."

When were you with him again? You became a municipal judge down here
and he continued as DA in the Bay Area.






IV  KENNY SUPPORTS WARREN'S ATTORNEY GENERAL CAMPAIGN OF 1938

Warren's Letter on Civil Liberties

Kenny: Yes, he was DA. Then I became a superior judge in '32. In '34 he was
still district attorney and [Ulysses S.] Webb was re-elected as Attorney
General for his last term and I suppose it was around 1936 that Fletcher
Bowron, who was our presiding judge then (later, as you know, he was
mayor of the city--he lived out in my part of Hollywood) he said: "You
know, my friend Earl Warren is going to run for attorney general. I
think we should support him."

I said, "Yes, that's fine, I'd like to do that." And the next
thing I know, Grant Cooper, an attorney here, called me and arranged
a lunch. I took Earl Warren and Grant Cooper over to the California
Club and I told Warren, "Sure, I'll support you.'" By then, of course,
it involved my crossing party lines, because I was treasurer of [Culbert
L.] Olson's campaign for governor down here. I had recently registered
as a Democrat. I was really the youngest Democrat then; I had been a
Democrat for two or three weeks I guess. I told Earl I'd support him
and said, "'You need to do something to help me with my civil liberties
friends, because I understand your position on the King-Ramsay-Conner
case, but they don't. I wish you'd think about it and write me something
that would state your position on civil liberties."

[The lunch] broke up and two or three days later I received a long,
hand-written letter by him--it's in the book there, I think, in the
textx—-and it's really quite an impressive letter, when you consider
the time it was written. So I endorsed him. He used the same letter
for a statement in his campaign, and with that the avalanche of Democratic
wrath was on me. The Hollywood Central Young Democrats said they weren't
going to support me; and Tom Mooney wrote from San Quentin saying that
he was going to withdraw the "Mooney vote" [Laughter] from me. Yes, I've
got that letter somewhere.

*Kenny, op. cit. See reprint in Appendix I.
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I was running for state senator, and I really wasn't putting anything
at stake, because I was convinced I would win that seat regardless of
the "mighty Mooney" or that Hollywood Central Young Democrats.

Did the Young Democrats withdraw their support?

Yes, this group did. I remember they were called the Hollywood Central
Young Democrats. I've been nearly all through my life pretty scornful

of political parties, particularly the Democratic party. I knew our
politics when we didn't have parties; they only came in because Roosevelt
came in. Our politics have always seemed to be made of papier-maché--
these committees and so forth. So I wasn't particularly upset when the
Hollywood Central Young Democrats excoriated me for supporting that
"black Republican'" Earl Warren.

You felt that the voters who would normally support someone like you on
that side of the issues, would be supporting you anyway, regardless of
what Young Democrat formal associations said.

Oh yes. By then I was pretty cocky, because I'd been a wet when the
drys were in command, and then in '32 we had just crushed the drys.

Los Angeles voted two and one-half to one wet. So no metal could touch
me, I could do anything I wanted to, I thought.

[interruption]

Warren's Planning for the Attorney General's Office

You said that in 1936, Fletcher Bowron approached you about Warren's
campaign. Was it generally accepted knowledge that Warren was going
to run in '38?

Yes, I think it was generally accepted. Warren had done a lot of spade
work in '34. He had gotten the constitutional amendment passed. I
don't know whether I discussed that in my book or not. Under the guise
of crushing crime, he raised the salary of the attorney general. It
had been imbedded in the constitution at $5 thousand and was raised not
to any fixed sum, but to the same salary as that paid to an associate
justice of the California State Supreme Court. There were a lot of
other things in that crushing crime amendment. We changed the mode of
electing our appellate justices so that we [voters] just said yes or no,
and they ran on their own record. And--I've forgotten, but we did
several other things.

The office of the attorney general became a sort of a state executive
office to direct all law enforcement issues as they came up.
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Yes, you are right. It was given additional powers. It was a beautiful
plum cake that had goodies in it for everybody. This was part of Earl's
long range planning for the attorney generalship. That was his dream,

to build the attorney general's office so that it could be a real central
law enforcement agency. I think it was in '31 that I went down to a
district attorney's convention at Wawona, and Earl Warren had unified

the district attorneys into a group. I was quite impressed. He was a
real long range planner, he spent ten years building up his approach to
the attorney general's office.

He had dear old General U.S. Webb to keep it on ice for him. Webb
had been attorney general thirty-six years, so he kept the office on ice.
Earl