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INTERVIEW WITH JERRY BERMAN
[Begin Tape 1, Side A]

[Interview 1: July 18, 2000]

Berman: How many people are you going to interview?

Rubens: I don’t know yet. Every piece of it is going more slowly than I expected. I am working 
alone so far. I’m hoping you will give me some suggestions and archival material.

Berman: Yes. Well, it’s because I was expecting to see you at my home, so that there’s a pile of 
old articles there. Have you seen a book called The New Student Left? It’s edited by 
Mitchell Cohen & Dennis Hale [Beacon 1966]. There’s a couple of articles in there co-
authored by me. This came out at the time of the movement. This is a rare collector’s 
item. I can still Xerox it for you, but it should be in the library at Berkeley. I also used to 
be published in—there was a little magazine out of Oberlin, Ohio, called The Activist.

Rubens: Yes. Carey McWilliams [Jr.] told me about it, and he’s the one who sent me to you.

Berman: Yes. See, McWilliams is an important person. 

[Inserted later by Berman: I think I say later in the interview that Carey was a mentor. 
He was extremely brilliant and loved politics and political philosophy and the role of 
the teacher. He also helped to develop and articulate the theory of alienation and the 
need for community, and that political life was a way to participate in community and 
help to build it. It was a non-Marxist rationale for political action and many of us 
adopted it as our rationale for action. It is embedded in the Port Huron Statement. I still 
pursue politics as a contribution to community and the preservation of open political 
space [the Internet] as a mission. Granted, the Internet is not the “Polis” or “face-to-
face” politics, but it does shrink the size of our republic and globe.]

Rubens: Do you want to just begin with explaining where you were in ‘64?

Berman: I came to Berkeley, actually, in ‘59.

Rubens: Why Berkeley?

Berman: Well, my high school principal in Hawaii thought I would thrive in a big university 
rather than a small university. There’d be more opportunities and chances to develop 
communities of interest. He had gone to Berkeley. He thought it would be a great place 
for me, and I had spent a lot of time in the principal’s office, chatting with him. I was a 
good student, but got into my share of trouble at Punahou, my high school.

Rubens: Did you come from a small town?
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Berman: No. I was born in San Francisco, but I grew up in Hawaii. So I was really coming to the 
outside world when I came to Berkeley. I spent all my growing up in Honolulu. My 
father was an attorney. Before that, he was a labor leader in the ILWU [International 
Longshore and Warehouse Union] Before I was born, he organized farm workers in 
Hawaii. But he was disillusioned with the far Left. He wanted to settle strikes and did 
so. The far Left wanted to build discontent for a revolution. It is a defining metaphor for 
me. I have participated in the Left, but looked for practical solutions from Berkeley to 
today.

Rubens: His name was?

Berman: Edward Berman. He was part of the original ILWU and worked with Harry Bridges. 
And he also worked on the docks when he was going to law school in San Francisco, 
where I was born in 1939. He came back to Hawaii to practice law after the war years 
after finishing law school on the West and East Coast [Rutgers Degree].

Rubens: Mom’s name?

Berman: Frances K. Goo. She was a Hawaiian-Chinese, native-born in Hawaii.

Rubens: And he met her there.

Berman: He met her there in Hawaii. He was from Pennsylvania —Philadelphia.

Rubens: Your principal.

Berman: The principal, Walter Curtis said that Berkeley would be a good place for me. I used to 
listen to their football games in Hawaii. When I went to Berkeley, it was not yet the 
hotbed of radicalism. It was really football, Oski Dolls, cheerleaders—’59 was the last 
time Berkeley went to the Rose Bowl. When I went to the Rose Bowl, we played Iowa 
and lost.

I got into a fraternity. I was a fraternity guy for a year and then lived off campus, getting 
into student politics after a while.

Rubens: What about your left background—did they not know?

Berman: Well, they thought I was Jewish. A whole bunch of fraternities rushed me or tried to 
recruit me from Hawaii. They liked that I played the guitar and came from Hawaii and 
was a student who could lift their GPA and drink a beer. One of my best friends was 
going to be a quarterback at Berkeley, so I think he wanted to be where I was. I’m not 
sure if they wanted me or him. I’m pretty sure it was the latter or at least it was a good 
two for one.

Rubens:  What was his name?

Berman: Alex Jamail.

Rubens: And your fraternity?
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Berman: Kappa Nu. A Jewish fraternity, even though I had been raised a Catholic. They recruited 
me in Hawaii thinking I was Jewish, but they changed their policy to accommodate 
Alex and me. It’s defunct now. It was famous at the time for having the best entertainers 
and did a lot of the pre-football campus rallies as entertainers. It had a lot of guitar 
players, and I played folk guitar, so—. We had twenty-five guitar players.

I was also a school grind. I was a near four-point student at Berkeley. And I wasn’t 
politically active at first. I was in political science, thinking about going into law, 
somewhat torn between being a lawyer and being a teacher or a writer.

Rubens: McWilliams said you had a populist sensibility.

Berman: I would say just kind of a Jewish social conscience, liberal. My father was a liberal 
Democrat. He didn’t really like to talk about the past because of his break with the 
Union Left. I wasn’t steeped in left tradition. In fact, my politics at Berkeley was—and 
from Berkeley on—I’ve been a liberal, on the liberal Left. But I always tried to build 
coalitions, going out to pick up the votes to win. I like to win. It’s a different ethos than 
being always not purely right. You tried to win by being right. I mean, right in the sense 
of being practical and realistic. My dad was the same when he was active in unionism, 
and he also was active in the Democratic Party in Hawaii and ran for state rep once, but 
lost.

Rubens: “Right” meaning correct?

Berman: —correct or principled, and practical. I have always felt that incremental change was 
worth it rather than trying to achieve the impossible. That I learned from my father, who 
was always for settling strikes rather than waiting for the revolution to come. I 
associated with the Left at Berkeley. But the wing of people that I was most close to at 
Berkeley were a lot who are political theory types and communitarians and thoughtful 
about politics, and anti-ideological. They also participated in SLATE as civil 
libertarians and for making university education more relevant. There was honor in 
politics. Through a whole series of speech classes and in political science classes, I met 
Carey McWilliams, Jr. He was a bright graduate student, eventually a teacher. 
Extremely charismatic. He was a mentor and leader on campus. John Schaar was a 
university professor in political science and also became a mentor, as well as Sheldon 
Wolin. Each taught me to cherish democratic participation and community building.

After a couple of years—I only lasted in a fraternity for a year. I lived off campus and 
often shared living with others of this persuasion. Eventually, we all shared a couple of 
buildings on the north side of campus where we talked politics from dawn to dusk when 
not in class or participating in campus politics and social life. My brother Ronald, 
studying medicine, also joined us. He once wore an aloha shirt to ROTC drill and got 
dumped out. [He sometimes jokes about how he did more to put his body on the line 
than I did running for office and giving speeches.]

Rubens: It was on the south side of campus?

Berman: On the north side, where we essentially called it “the commune,” in quotation marks. 
Some of the people that I was close to were McWilliams, David Walls, now at Sonoma. 
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David and I were very good friends. Bill Lockyear was also part of the gang and Bill 
Cavala and Bruce Payne, Ronald Berman. There were others—

Rubens: Walls gave me your number. That’s how I found you.

Berman: Yes. David and I—he’s on one of these articles. Joe Paff—his brother was one of the 
reformers in the Teamsters. He was a leader. We both ran for student body rep.

Rubens: What was his brother’s name?

Berman: [Ken Paff was the Bay Area leader of TDU (Teamsters for a Democratic Union)] But, 
anyway, I knew Joe Paff. He’s now up in—

Rubens: In Humboldt [Humboldt County, California] selling coffee—

Berman: Coffee.

Rubens: Have you been in touch with him?

Berman: I haven’t talked to him for a long time. One of the connections that I’ve always kept 
with Joe Paff is that he was mentored [by] and knew Dick [Richard] Boone, who was a 
big Washington leader or top policy person for Robert Kennedy and the Kennedy clan. 
He was one of the thinkers of the Peace Corps and VISTA and OEO [Office of 
Economic Opportunity]. Paff had met him, and later I worked with Boone in 
Washington on Welfare Reform, Head Start, helping the farm worker union, and other 
projects.

Rubens: Yes, but talking about these connections digs up a lot of other names and stories.

Berman: The Berkeley guys—Paff, David Walls, Bill Cavala—does that name not ring a bell?

Rubens: No.

Berman: Oh, you gotta go find him. He was from Oakland. He was in political science and 
helped to run my campaign [for ASUC vice president]. Okay, so Cavala is the guy who 
does all the reapportioning of legislatures in California. Works for Willie Brown in San 
Francisco.

The other guy who I was very close to and who kind of lived in our commune was Bill 
Lockyear, now attorney general. We were all part of this thing. Lockyear was always 
[with] the Young Democrats.

I was a young liberal. In fact, if you read The Activist, you will find an article called 
“Theodicy of 1984,” which is a deconstruction, if you use a more modern term, of Clark 
Kerr’s book [Industrialism and Industrial Man, Cambridge: Harvard University Press, 
1963], in which he had kind of a theory of pluralistic, bureaucratic consensus—kind of 
the end-of-ideology school. Big bureaucracies, peace was here. All conflicts were 
resolved or could be solved by elites. A model he applied to the university. It was really 
under that theory of the affluent society or the end of ideology that we have made 
industrial peace after World War II, that failed to grasp all of the unresolved issues of 
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race, poverty, etcetera that helped to foster Berkeley and the sixties. Plus the Vietnam 
War. That, of course, was kind of bubbling up and around.

Rubens: In ‘60.

Berman: In ‘60 came the HUAC hearings, which got to me since my dad had been investigated in 
Hawaii. I really became an activist after that. I was not washed down any stairs. It was 
really ‘61 and ‘62 that I got really involved with McWilliams et al and began to 
participate and run for office on the SLATE party ticket. I joined the political party 
SLATE, and in ‘61 I ran for student body vice president with Michael Tigar.

Rubens: Was that the campaign Cavala ran?

Berman: I can’t quite recall if it was this one or my run the next year for student body rep. Well, 
they were around. Also in ‘62, I ran for student body rep. I ran twice and lost both times. 
The big run—and I’m pretty sure it was the big run—was as vice presidential candidate 
on the SLATE ticket, with Mike Tigar. And that was an effort to unite the Left and the 
liberals: “You’re the Commies” versus the legitimate Democrats.

Rubens: Did you know a Communist?

Berman: Not really. I knew a lot of people in lots of socialist factions. I mean, there were 
different groups: the Trotskyites, the Stalinites [Stalinists]—

Rubens: But absolute CP people. It’s hard to find those people.

Berman: No, this was way—

Rubens: Everyone knew—

Berman: —it was just way after. That was incredible. This is after Hungary. Kennedy’s campaign 
had an influence, but that should not be an overstatement. I think a lot of it came out of 
the civil rights activism, people going South to Mississippi. Bruce Payne was another 
person. I don’t know whether he’s teaching at Duke. But he was a student leader in—
what’s the big student organization, the one that got in trouble—

Rubens: National Student Association—NSA.

Berman: Yes. They had funny money, and there was a rumor —

Rubens: That information and the connection to the CIA came out in the mid sixties.

Berman: Yes. But anyway, Bruce Payne—I think he’s on one of those articles—Payne, David 
Walls, Berman, Cavala and Paff. We joint-authored two articles. One was on the 
multiversity. In my politics, I’ve always written a memo before I take action, so this is 
kind of a first memo arguing that the university was too organized and too stifling, and 
that it needed to be changed.

Rubens: Written before you made this run to be ASUC vice president?
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Berman: Yes. Well, it’s contemporaneous. In other words, it’s an argument for—

Rubens: Change?

Berman: —change and empowerment, but not from a left basis, but from a kind of libertarian—
you know, the Port Huron kind of thinking.

Rubens: So when you make this run, do you make new connections at all? Do you ever take on 
Kerr directly?

Berman: Well, in a sense of having the big negotiation with the university, no. I take on—

Rubens: I’m not challenging. I just want to get clear on what and why you’re doing what you’re 
doing.

Berman: I’m trying to get SLATE elected on a Free Speech on Campus platform; and the fight 
over the Scranton campaign, which got thrown off campus, which is the irony. Wasn’t 
Bill Knowland [editor of the Oakland Tribune and powerhouse in the Republican Party] 
saying, “Why are the Scranton people organizing?”

Rubens: Right.

Berman: For years there was this battle at Sproul Hall over whether the Communists had 
organized FSM, and that was a big organizing principle of SLATE: Free Speech on 
Campus. I remember running on Free Speech on Campus and Beer in the Bear’s Lair. It 
was just to try to get beer downstairs and to unite the independents and the fraternity-
vote together. That kind of crossing political lines—. I was pinned to a Kappa Alpha 
Theta sorority sister, who I eventually married. Maybe I got a few conservative sorority 
“sister” votes.

Rubens: Have you kept any connections with frats?

Berman: No, not really. In fact, somewhere in this pile is a note—. Every once in a while I’ll get 
a note saying, “I saw you on TV,” or, “It”s someone or such. Remember your old pal?” 
Someone will show up. However, there are people who are connectors. David Walls is a 
connector. I am not. I move forward. For some reason, out of nostalgia and not wanting 
to go backwards or my life has changed, I just keep going forward. I’m not a revisit 
history guy.

Rubens: So let me keep you moving forward, so we can get to your current work. Did you write 
other memos or articles?

Berman: There’s an article about the atmosphere surrounding that police car—when we closed in 
that police car during the Berkeley rebellion.

Rubens: Back to ‘62—your campaign. You’re still an undergraduate?

Berman: Right. I graduated in ‘62. In ‘63, I’m at Berkeley, and I get an M.A. in political 
philosophy under Schaar and Wolin. Write a thesis. I’m married. I got married in ‘63—
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the last person who got married in order to live together. I mean, before then, everyone 
would just get married. After, everyone started to try it out and then get married.

Rubens: Is that true? I’m interested in that.

Berman: Yes, my friends all moved in with their girlfriends after my marriage. It seemed like that 
was a break point. I mean, you could date, but if you wanted to be serious with 
someone, you got married. I got married in ‘63. I had a child in ‘67. I was on the old 
traditional track, which is, Where’s your job going to be? and, When you graduate, 
you’re going to be responsible.

So I’m a child of the fifties and grew up on radio and not on television—and books were 
and still are my route to knowledge and learning. But anyway, so ‘62 I graduate. ‘63, I 
get an M.A. in political philosophy—

Rubens: Your thesis is on—?

Berman: My thesis is on Tocqueville and Madison and theories of voluntary association and 
community and politics. Madison really has to be—he is almost Hobbesian. But when 
you add Tocqueville on top of that, you see politics is a civilizing influence. I think that 
thesis is lying around somewhere. Then I went to law school. In ‘64, I went to law 
school.

Rubens: To Boalt?

Berman: To Boalt.

Rubens: No thought of leaving Berkeley?

Berman: No, no, no. I was a professional student. I mean, this is a good place to be. There are 
research assistants. I mean, I had a nice apartment. At Berkeley, lots of things were 
happening.

Rubens: Did you have a scholarship?

Berman: I paid in-state student rates. They were very low, and I had become a resident. I had a 
research assistantship with Wolin at one point. I had special classes with my mentors, 
great friends, my wife and her friends [she was getting a masters in education]. 
Berkeley was the center of the Universe.

Rubens: They must have liked you.

Berman: I was always torn between whether I was going to be a—. My father wanted me to be a 
lawyer because academics were too theoretical. I wanted to be somewhere in between. 
So I got my M.A., and then I went to law school. I took one year of law school. I made 
Law Review. I was in Mike Tigar’s class; we were freshman law students. And I was in 
that class, and at the end of it, I had done very well with the Law Review. I found it 
stultifying because it was all, What are the facts? There was no theory anymore. 
Professors would say, “Don’t ask me theoretical questions. Property is a bundle of 
rights. Blah.”
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So I said, “I’m going back and get my Ph.D.” Forgive me, but at the end of the first year 
of law school, I went back to get my Ph.D. I was a research assistant for Wolin, reading 
Burke while he was on sabbatical. And it was then that the university came apart. So I 
was part of getting the teaching assistants and the research assistants to strike also—we 
were closing down the university if we joined. And we did. We weren’t the 
undergraduates; we were closing down the graduate school.

Rubens: What was it about theory that was attractive?

Berman: I just think it was based on my father’s left background, my interest in literature and 
abstract ideas: what makes society tick and who was I as a man or the quest for identity. 
I was kind of a popular kid who always felt kind of on the outside of the really popular 
kids. And so, theories of the outsider interested me. I had a mentor, a professor named 
William Scott, who came to teach at my high school—who was later killed in a train 
accident—who came and brought Ginsberg, Howl, and Kerouac to my school, which 
was conservative and straight. That was mind blowing.

Rubens: Did you ever make forays into San Francisco to see these authors?

Berman: To go to the City Lights Bookstore and hang out at North Beach? Yes. But I never—I 
didn’t become part of the beat crowd. But that atmosphere was attractive to me.

Rubens: Were you an outsider because of your left background and because you were 
multicultural?

Berman: I think it’s all those. It’s multicultural—

Rubens: You were aware that you—

Berman: Well, I knew that I was Hawaiian-Chinese-Jewish and raised a Catholic with a left-wing 
father.

Rubens: Did you see any others like you?

Berman: Not really. I could say the alienation was because of my background and Berkeley life 
or because my father did not practice as a Jew or because I was baptized a Catholic. My 
father was also a manic-depressive, so he had hospitalization, all kinds of episodes. But 
I also grew up surfing, going to a fancy private school, played the guitar, loved baseball, 
played sports. I was an insider outsider when you came down to it. I have worked at a 
top-flight law firm and at the ACLU.

I played sports and read On the Road and Kerouac. I mean, there were ways out. That is, 
there were communities of people who were outsiders who could speak to me. I think 
that’s why Curtis, who was the principal of our school, said, “Go to Berkeley because 
you’ve got to go find yourself.” And this private school which I was at, which is kind of 
like being at Groton, it was too stultifying for me. So he said, “Go to something like 
Berkeley, where you’ll find your community.”

Rubens: In the fall of ‘64 you’re starting a Ph.D. program.
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Berman: Yes.

Rubens: You become aware that something’s going on about—

Berman: And I get involved—

Rubens: At what point? Can you see—

Berman: I could see myself going to meetings, surrounding the car. I write this article, and we’re 
urging people to strike. But I’m not a close—

Rubens: Insider?

Berman: —insider to the Mario Savio thing. I think the most striking thing that I remember about 
that time was that rather than fly under the SLATE banner, which we were always trying 
to defend, Mario’s theory was, Let’s just change the name. Let’s get rid of that past. 
Why are we dragging that tin can around as an identification of who we are? Let’s just 
call us the Free Speech Movement.

Rubens: Mario said this?

Berman: Yes.

Rubens: Effectively or literally?

Berman: For me, I can’t say it’s literally. I think it’s effectively. Or I’ve heard it, or that it was 
almost a choice—just like to move towards ad-hocracy and start fresh rather than stick 
to the old—

Rubens: Carrying this old tin can—

Berman: —carrying a tin can of Marxism or Trotskyites—whoever we were—and saying, “No, 
we’re not; we’re for free speech, we’re for free speech.”

Rubens: And “ad-hocracy”—was that a word that was said then?

Berman: I think that’s a word that I made up. There were the ad hoc committees on this and that. 

Rubens: Yes, the Ad Hoc Committee to End Discrimination.

Berman: But I call the Internet and politics around it “radical ad-hocracy.”

Rubens: That’s wonderful.

Berman: There is an article that’s going to come out in Time magazine in a couple of weeks about 
my organization. I think one of their allusions is to the Free Speech Movement and that 
I go all the way back to the politics of trying to change outside of an ideological 
structure. It’s an empowerment. In fact, if you move forward and you look at my 
website [Center for Democracy and Technology at www.cdt.org] and all the things that 
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we’re doing on the Internet, the Internet is a user of empowerment technology. It fits 
that theory of diversity, pluralism, empower the citizen—

Rubens: Access.

Berman: —access that resonated in Berkeley. In fact, there’s several people who float around the 
Internet community who were at Berkeley or who remember those days.

Rubens: If you think of any, just let me know.

[End Tape 1, Side A] ##

[Begin Tape 1, Side B]

Berman: Her name just appears for a second in FSM, but there’s a woman who I work with—
Glee Cady works for a company called Privada. She is a technologist and has lived in 
San Francisco. She splits part of her time here and has worked for big network 
companies and so on, who always says, “Remember, I voted for you at Berkeley.” She 
remembers elections.

Rubens: So there are these connections.

Berman: In the Free Speech Movement, I am organizing grad students, but I’m not a catalyst or 
leader, but a serious participant, yes.

Rubens: Do you remember, particularly, the Graduate Coordinating Committee, led by Steve 
Weissman?

Berman: Yes—I agreed with closing down the campus.

Rubens: You had that concept.

Berman: Yes. I mean I shared it. You read that article “Theodicy of 1984.” It’s like this university 
is off-course. You know, “Do not bend, fold, or mutilate.” We were being put in those 
boxes. [We believed] that the curriculum was too stultifying, that politics ought to be 
allowed on campus, that the university shouldn’t be just a research tool of the capitalist 
status quo. That was a fact. It was an academic community, some partly contradictory. 
The academic community had freedom, like a free speech clause that protected it. But 
also, [some thought it] should be involved in politics, which is—. One can make an 
argument that the university should be above all that, but we were saying the university 
shouldn’t be above all that; it should recognize society’s problems: there’s poverty out 
there and there’s racism and there’s Cuba. There had not yet been the rise of feminism. 
Women were still running the mimeo machines and we hadn’t broken into that battle 
yet. So we were hoping the university was saying, “Let politics in,” we’re not just the 
Oski Dolls and the football team, and our education should be relevant.

Rubens: That word “relevant” was used then?

Berman: Yes. And we ought to dedicate—. At least I thought that if you were smart and you 
came from an elite, that you had an obligation to be in politics.
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Rubens: So that notion—did that enliven you? You heard it, thought it?

Berman: I heard it, thought it, and I politicked on it. In other words, I wasn’t politicking that the 
middle class would fall and the working class would rise. It was really that we’re all 
part of a community, and part of the community is politics. It’s like Tocqueville, self-
interest, rightly understood, and that being part of a community, made it stronger. And 
McWilliams is a very strong theorist: look at his book on Fraternity in American 
Politics. And Wolin and Scharr. All their writings revolve around that theme of 
loneliness, individualism and then finding community. It was a conservatism, but they 
were using it in a very political way—anti-bureaucratic. It wasn’t like the Etzionian 
[sociologist Dr. Amitai Etzioni] movement today of communitarianism, which is to 
preserve our values and kind of hunker down, but [to] use community as an alternative 
model to this individual selfishness. And if you’re part of a community, you can pursue 
the public interest, and the public interest would be making things better for the blacks 
or—

Rubens: Now, did you hear this in the FSM, or did you think that this view would come through, 
and it didn’t exactly?

Berman: I believed that the FSM was an ad hoc coalition of a lot of different, disparate 
movements. And so, it had a place in it for everyone from the Trotskyites to—I was 
going to say the dope smokers, but really there was a very big distinction between the 
Merry Prankster Gang, which was also around. In ‘64 we also got the Fillmores coming 
in and we’ve got music, and—

Rubens: Well, it’s going to happen.

Berman: It’s going to happen by ‘65. But this was pre-drugs. This was not a doped-out gang. This 
was—

Rubens: Did you see any marijuana at all?

Berman: No. It was a beer drinking, wine drinking—

Rubens: Cheap wine.

Berman: —stand around outside Wheeler Auditorium and give speeches on fair play for Cuba.

Rubens: And for fun? Music?

Berman: It was folk guitar, and I played a Martin guitar. I would go up on the beach and act like I 
was with the Kingston Trio.

Rubens: So the FSM—through this you—

Berman: The FSM was this ad-hocracy, which was: we’re all dedicated to free speech and 
opening the university. But I came through this—I would say the McWilliams, 
Lockyear, Cavala path, Berman wing of this liberal Democrats, communitarianism, 
socially aware and responsible politics.
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Rubens: Did you ever advise or talk to Mario or any of them? Did you feel you had something to 
say that might steer the course?

Berman: I did not play the kind of I’ll pull this coalition together-I will run it-I will steer it kind 
of role.

Rubens: I’m not even asking that.

Berman: No, but I was partly getting into politics. Although I ran for office, I was partly shy and 
unsure of myself. A lot of the public persona that I have exhibited for the last twenty 
years in Washington is almost like I finally stepped into those shoes. I could play it. But 
the coalition-building, the ad-hocracy, a lot of the politics—I would say, jokingly, but 
very serious, I’m still trying to put together coalitions like Beer in the Bear’s Lair and 
Free Speech on Campus.

Does changing encryption policy improve privacy? Yes, but it also sells more widgets 
for the computer industry. So if you build a coalition between them and—. [turns away 
from microphone and points to his wall] There’s a little poster of up here that says 
“Privacy is good for you.” It’s an IBM ad.

I headed a coalition in 1986 that spanned—when I was at the ACLU—that spanned 
from the ACLU to IBM in order to pass an electronic communications privacy act. I 
wanted stronger privacy protections. IBM wanted stronger privacy protections for 
electronic mail because unless electronic mail had stronger privacy protections, it 
wasn’t the kind of first-class mail that people would want, so it was a less valuable 
product. So it was both privacy and economic interest that would come together. That’s 
my signature forte; it is building those kinds of coalitions.

Rubens: I see. Then, in ‘64-’65, you don’t particularly feel that Mario or FSM needs advice or 
your input?

Berman: No, I am on strike with everybody else. In the spring—

Rubens: Did you think much about whether graduate students should go on strike? In some ways 
the movement was bogging down.

Berman: Then—

Rubens: Then Strong hands them the club. Students come back from vacation and the 
administration expelled more students and the thing picks up. Did you think there was a 
possibility of shutting it down?

Berman: Yes, but when it happened, I took off on a trip that changed my direction from student 
politics and Berkeley to Washington and public interest politics and policy activism. 
What happened was that I, in ‘65, the spring after, instead of being on campus, I had 
gone back [to grad school]. Remember, I took a year of law school. I went back to 
graduate school. I’m getting my Ph.D., and I’m saying, “This is really boring, too. All 
I’m doing is regurgitating. Now I have to learn a whole bunch of stuff for a Ph.D. exam. 
It’s not theoretical.”
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So I tell my father I don’t know what I want to do. He says, “Well, why don’t you take a 
trip?” He really was saying, “Go back to law school,” but “Go take a trip.” So he gave 
my wife and I a few thousand dollars, and we took a Volkswagen camper and traveled 
around the United States and all the way through Mexico. And I’m in Mexico and 
reading in Spanish—very bad, minimal Spanish—F-U-C-K, Free the University from 
Clark Kerr. You know, I see that word in the paper. But I’m apart from it. I’m on my 
own quest; What am I going to do with my life?

What was most striking on that trip was not Berkeley, but Washington. I came to 
Washington, and David Walls had moved here. He was at OEO. They were dishing 
money [funding programs] to help the poor. The War on Poverty was on! The Office of 
Economic Opportunity. We were all excited. I mean, you were solving the poverty 
problem. The war had not become all. I remember going to a demonstration in ‘66—the 
year in Washington—’65-’66—or at least knowing that everyone was going to that 
demonstration—maybe I hung out on the outside of it. People were going to talk about 
Vietnam, but it hadn’t swallowed everything.

I said, “I want to work in Washington.” So, based on watching stuff in Washington and 
activism, I said, “I’m going back to law school.” So I went back in ‘66, to Boalt. ‘66 and 
‘67, I was at Boalt and wrote an article on “Civil Commitment of the Mentally Ill” [Law 
Review]. I worked at the ACLU in the summers as an intern, the Northern California 
ACLU—not the Southern California ACLU, which is different. And I was on my way 
to being a lawyer, but not with the object of making a lot of money, but being in the 
Civil Rights movement or something.

And the reason I got to Washington is that in ‘67, when I graduated, I couldn’t get a job 
with the Justice Department. I wanted to work for John Dorr in the Civil Rights 
Division, but they were cutting back. Guns and butter weren’t working together.

So I got recruited and hired, along with my other Berkeley classmates at Covington and 
Burling, a D.C. law firm. They weren’t part of my radical movement, but they were the 
Leftists of law school. Tracy Westin, Al Kramer. We were looking outward, and ad-
hocracy or new kinds of participatory politics was now in. There was a phrase: 
“Maximum feasible participation of the poor.”

Rubens: Where did you take a job?

Berman: I went to Covington and Burling, which is a major law firm here in Washington. They 
recruited me.

Rubens: What variety of law? Corporate, mainly?

Berman: It’s corporate and federal regulatory practice, but they promised me a lot of pro bono 
work. In fact, one of their lawyers in residence was Armand Derfner, who was one of 
the major litigators of civil rights litigation in the South. And Tigar came here, too. 
Tigar came back to be a clerk with [Justice] Brennan. He got turned down because of 
his being on the Left and ended up at Edward Bennett Williams’s law firm. So I was still 
connected to Mike. We were always friends—never as close because Mike was really 
the other side of [the] Berkeley group. McWilliams was the theorist of community.  
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Tigar would be the guy who read all of Lenin but really wasn’t an ideologue, either; he 
was just a very smart advocate, left—you know, theatrical—

Rubens: You’ve joined a big firm—

Berman: I’m at this firm, and I last for about a year and a half.

Rubens: Did you get to do any pro bono?

Berman: Yes, I’m working on a case and analyzing legislation for Senator Robert Kennedy, et 
cetera. Then Kennedy gets assassinated, and King gets assassinated. First, King; then, 
Kennedy. ‘68 was a very traumatic year. When the city burned down, I went with Mike 
Tigar, and we all went down to bail everybody out of jail. There was a whole lot of 
people who were just swept up by the police during the civil disorders, essentially. And 
I wrote a report, “Justice in a Time of Crisis,” which is somewhere around. I co-
authored it with a bunch of lawyers and it was published by the D.C. government in 
1969. It showed that most of the people who were detained during the civil disorder 
were essentially looters, but not the violent—I mean, it’s another long story, you know. 
But essentially, they picked up the old people who went out to pick up a TV or 
something after the rioters and the older youths had gone through the town and gotten 
out. So it was a study in law enforcement under emergency conditions.

Rubens: And tied into a larger argument?

Berman: I was essentially on leave. I had left the law firm to do this report. In other words, they 
let me go to do this report, take some time off to do this report. And I never came back. 
I got a job with the Citizens Advocate Center, and later the Center for Community 
Change. The Citizens Advocate Center was one of the first public interest law firms in 
Washington, doing more anti-poverty stuff than the Nader groups. I’m part of the 
movement, symbolized by Nader’s Raiders, who were starting up in town, and the 
beginning of the public interest law movement. My organizations—the Center for 
Community Change, Citizens Advocate Center—there’s a whole bunch of 
organizations, and I work for the Center for Community Change, working on issues 
such as Welfare Reform, Community Development, the plight of Native Americans, 
helping advocate for the United Farmworkers, and then I went to the ACLU. That was 
the—

Rubens: National?

Berman: National. And it was ‘74 or ‘75. The reason being is that I had been doing poverty work, 
doing stuff for the farm workers here in Washington and working on welfare reform. 
But then Watergate came, and I wanted to get involved in national security politics. It 
was like, I got to go back and deal with my dad and that history and so on. And so, I 
went to an organization called—a project at the ACLU—the Center for National 
Security Studies with Mort Halpern, who was one of the people wiretapped by [Henry] 
Kissinger. They hired me, not because of my expertise or being a Leftist, but I had 
learned a lot about coalition building and legislation and lobbying, and so I was there to 
try and put together a pragmatic program they could get through the Congress. And I 
worked on helping create the intelligence oversight committees, was one of the authors 
of the Foreign Intelligence Surveillance Act, which established warrants for national 
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security wiretaps for the first time, and tried to get an FBI charter passed to prevent 
another Hoover era.

What happened there—if we can go back—is that I became the center of the Left again. 
At Berkeley there was a left, and I was the Beer in the Bear’s Lair guy. And here in 
Washington, I was—. The ACLU may be opposed to all wiretapping, but I worked to 
pursue them to support a bill that would reduce wiretapping. While the Foreign 
Intelligence Act authorizes wiretapping, it’s reducing it by establishing warrant 
requirements. So we should be for the incremental change. And I was always in a battle 
with the radicals in the ACLU and those left of the Union. The Left has always looked 
at me as a compromiser and pragmatist. They are right. I’m in that position today in 
battles over Internet privacy legislation in my job as head of the Center for Democracy 
and Technology.

Rubens: So you would never be in the Lawyers Guild?

Berman: No, no.

Rubens: In part because that would—

Berman: No, no. ACLU was ideologically neutral. I was not going to be in the Guild or the left 
Center for Constitutional Rights because they were defending left causes and Black 
Panthers only. I would have gone to Skokie [1977]. I’m sticking on that neutral 
principle of free speech for all. It’s those years with the ACLU that I got involved in 
privacy at the ACLU—computer privacy. And in ‘86, there was this chance to write the 
Electronic Communications Privacy Act, which was the first dealing with the 
convergence of wireless-wire-video-electronic mail-computers. And it was from that 
experience [that I] said, “I really want to work and dedicate my life to this convergence 
and to map civil liberties onto this new digital medium.”

Then I became the executive director of the Electronic Frontier Foundation—which was 
one of the first to focus on cyberspace—started by a bunch of people, including Mitch 
Kapor, who made all of his money developing Lotus 1-2-3, the first spreadsheet 
program. We were a civil liberties organization in Washington specializing in 
cyberspace. And then I had a split with them. They wanted to be more educational. I 
wanted to be more political and worked out some legislation dealing with wiretapping 
that some people on the Net were unhappy with, but I believe was the right thing to do.

December ‘94, there was a big blowup at the Electronic Frontier Foundation. I left. It 
was kind of like one of those things. The policy staff came with me, and in December of 
‘94, I started the Center for Democracy and Technology.

Rubens: Did you make Nixon’s enemy list? 

Berman: No. I worked with Halperin, who did make it—certainly was way high on that enemies 
list. I was in California in ‘62 when Nixon said, “You won’t have me to kick around 
anymore.” I worked on supporting Brown and working on the campaign a bit. But I’ve 
never been a big activist in electoral politics. I’m an advocate in issue politics.

Rubens: Did your wife go along with you on all these moves? You had a kid—
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Berman: No. She loved politics—my first wife Kate, I married in ‘63. We had a child in ‘67. She 
came to Washington with me, and then I would say that our marriage went the way of 
the turmoil of the sixties and the seventies and the cultural changes. I remarried in ‘76 to 
my present wife Sally.

Rubens: How many children do you have?

Berman: I have three children—one from my first marriage, Zev. He was born in ‘67 in Berkeley, 
and he’s now making features. He’s a director—budding director. And I have a 
stepdaughter from my second marriage, Kristin, who’s working for a start-up and doing 
fashion design in New York. And then I have a third son, who’s becoming a junior at the 
University of New Hampshire, studying the mind and how it works.

Rubens: I’m just dragging this out. I know you have to go. Oh, Carey McWilliams—

Berman: I was a fan of Carey’s. He was very charismatic.

Rubens: I’m talking about the father.

Berman: No, I did not meet his father.

Rubens: No particular opinion or strong feeling about Carey the senior? He was so good on race 
in California.

Berman: No.

Rubens: Did you ever face anything because of your mixed parentage?

Only by—. I consider myself—if I were to read novels about discrimination against 
Jews, all the literature of A Stone for Danny Fisher—I felt like I was a Jew but I was not 
a Jew.Berman:

Rubens: I’m thinking more of your Hawaiian background, the Chinese—. Did your mother 
work?

Berman: My mother was a teacher in a public elementary school.

Rubens: Did she have a particularly strong identity as a Chinese-Hawaiian?

Berman: No. Just a wonderful, smart and kind woman. She was a very powerful lady. [points to a 
photograph]

Rubens: Lovely picture. 

Berman: She lived to ninety-five. She was very smart and very tuned in and much more tuned in 
than my dad. Not a political activist, but just a wise, neat lady.

Rubens: As a child, were these mixed marriages more typical in Hawaii?

Berman: Oh, yes. That’s a very typical thing.
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Rubens: So they didn’t come here. You weren’t raised here with them and experienced—

Berman: No. When I came here, while I think I felt the outsider, the racial thing was a plus. At 
least I turned it into a plus. Being part Jewish, part Hawaiian, part Chinese was so cool 
that—. I did not see anyone else like that. I found out that some of my friends in high 
school were Jewish, just like me, but no one was practicing. I mean, it was kind of 
like—

Rubens: But that’s your main identity. You keep coming back to that, as opposed to Chinese or 
Hawaiian. You didn’t see many—

Berman: Yes, I think if you try and put me into—if you would say that the driving force in me in 
terms of my political will and my career and my attitude and my act is mostly my dad.

[End of Interview]

This question was inserted after the interview session.

Rubens: Were you a part of the Sproul Hall sit-in?

Berman: I was there. Part of the demonstration. Covered it for The Activist. [See Activist, vol. 2, 
1962. Reprinted in The New Student Left as “The Student Riots at Berkeley: Dissent in 
the Multiversity” by Joseph Paff, Bill Cavala, and Jerry Berman]

[End of Interview]
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